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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI DEVELOPMENT AND OPERAION OF HARBORS
GENERAL PROVISIONS 30.30  Municipal authority to make harbor improvements.
30.01  Definitions. 30.31  Procedurabnd otherrequirements to be followed in making harbor
30.025 Permit procedure for utility facilities. improvements. o )
30.027 Lower Wsconsin State Riverway 30.32 Contractszompetitive bidding; exceptions.
30.03  Enforcementf forfeitures; abatement of nuisances; infringement of pul30.33  Harbor railway belt lines.
lic rights. 30.34  Financing harbor improvements and operations generally
30.05  Applicability of chapter to municipally-owned subrged shorelands. ~ 30.35  Financing harbor improvements through bonds or notes.
30.056 Exemption from certain permit requirements. 30.37  Boards of harbor commissioners authorized.
30.06  \iver of certain provisions of this chapter 30.38  Powers and duties of boards of harbor commissioners.
30.07 Transportatioof aquatic plants and animals; placement of objects in navi SUBCHAPTER IV
gablewaters. LOWER WISCONSIN SATE RIVERNVAY
30.10 Declarations of navigability 30.40 Definitions.
30.103 Identification of ordinary high—water mark by town sanitary district.  30.41 Creation.
30.105 Determining footage of shoreline. 30.42 Departmental duties, powers, prohibitions.
SUBCHAPTER Il 30.43 Board duties.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.435 Board powers.
30.11 Establishment of bulkhead lines. 30.44  Permits and waivers; board procedures.
30.12  Structures and deposits in navigable waters. 30.443  Erosion prevention and control.
30.121 Regulation of boathouses and houseboats. 30.445  Piers. ) )
30.122 Unauthorized structures. 30.45  Prohibited and restricted activities in the riverway
30.123 Bridges and culverts. 30.452 Prohibited activities in the river
30.1235 Municipal bridge construction. 30.455 Department of transportation activities.
30.124  \terfowl habitat management. 30.46  Agricultural use. )
30.1255 Report on control of aquatic nuisance species. 30.47  Restrictions on recreational use.
30.126 Regulation of fishing rafts. 30.48  Applicability.
30.13  Regulatiomf wharves, piers and swimming rafestablishment of pier 30.49  Enforcement.
headlines. SUBCHAPTER V
30.131 Wharvesnd piers placed and maintained by persons otherrifyeian REGULATION OF BOATING
owners. 30.50 Definitions.
30.133  Prohibitioragainst conveyance of riparian rights. 30.501 Capacity plates on boats.
30.1335 Marina condominiums. 30.505 Certificate of number system to conform to federal system.
30.134  Use of exposed shore areas along streams. 30.51 Certificate of number and registration; requirements; exemptions.
30.135 Regulation of water ski platforms and jumps. 30.52  Certificateof number and registration; application; certification and regis
30.14  Reports of and hearings on violations. tration period; fees; issuance.
30.15  Penalty for unlawful obstruction of navigable waters. 30.523  Certificatioror registration cartb be on board; display of decals and iden
30.16  Removal of obstructions to navigation. tification number
30.18  Withdrawal of water from lakes and streams. 30.525 \dluntary contributions for nonmotorized boats.
30.19  Enlagement and protection of waterways. 30.53  Certificate of origin; requirements; contents.
30.195 Changing of stream courses. ) - 30531 Certificate of title; requirements; exemptions.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30.533  Applicatiorfor certificate of title; hull and engine identification numbers.
30.20 Removal of material from beds of navigable waters. 30.535 Departmertb examine records.
30.201 Financial assurance for nonmetallic mining. 30.537 Certificate of title; issuance, records, fees.
30.202 Dredgelisposal in and near the Mississippi, St. Croix and Black rivers 180.539 Contents of certificate of title.
theU.S. corps of engineers. 30.54 Lost, stolen or mutilated certificates.
30.2022 Activities of department of transportation. 30.541 Tansfers of boat titles.
30.2023 Seawalls; WIf River and Fox River basins. 30.543 Report of stolen or abandoned boats.
30.2025 Lake Koshkonong comprehensive project. 30.544 Inspection of boats purchased out-of-state.
30.2026 Lake Belle \few and Sugar River project. 30.547 Alterations and falsifications prohibited.
30.203  Lake Winnebago comprehensive project. 30.549 Transfeof ownership of boats with a certificate of title, certificate of aum
30.2035 Shoreline protection study beror registration.
30.2037 Big Silver Lake high-water mark. 30.55  Notice of abandonment or destruction of boat or change of address.
30.204 Lake acidification experiment. 30.553 Sharing boat title records.
30.205 \Mter resources development projects. 30.57 Perfection of security interests.
30.206  General permits. 30.571 Notification of person who has perfected security interest.
30.2065 General permit for certain wetland restoration activities. 30.572 Duties on creation of security interest.
30.207 General permit pilot program. 30.573 Assignment of security interest.
30.208  Applicationgor individual permits and contracts; departmeéetermina  30.574 Release of security interest.
tions. 30.575 Secured partg and owneés duties.
30.209  Contractand individual permits; administrative and judicial review  30.576 Method of perfecting exclusive.
30.2095 Limits and conditions for permits and contracts. 30.577 Suspension or revocation of certificate of title.
30.21  Use of beds of Great Lakes by public utilities. 30.578 Grounds for refusing issuance of certificate of title.
30.24 Bluf protection. 30.60 Classification of motorboats.
30.25  WIf River protection. 30.61 Lighting equipment.
30.255 Florence Vild Rivers Interpretive Center 30.62  Other equipment.
30.26 WiId rivers. 30.625 Rental of motorboats.
30.265 Adopt a river program. 30.63  Sale and use of certain outboard motors restricted.
30.27  Lower St. Croix River preservation. 30.635 Motorboat prohibition.
30.275 Scenic urban waterways. 30.64  Patrol boats.
30.277 Urban rivers grant program. 30.65 Trafic rules.
30.28  Fees for permits, approvals, determinations and hearings. 30.66  Speed restrictions.
30.285 Records of exemptions and permitted activities. 30.67  Accidents and accident reports.
30.29  Operation of motor vehicles in waters prohibited. 30.675 Distress signal flag.
30.291 Inspections for certain exemptions and permitted activities. 30.678 Boatingsafety certificates; requirements; exemptions; operation by
30.292 Parties to a violation. minors.
30.294 Nuisances, abatement. 30.68 Prohibitedperation.
30.298 Penalties. 30.681 Intoxicated boating.
SUBCHAPTER I 30.682 Preliminary breath screening test.
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30.683 Impliedconsent. by municipalities.

30.684 Chemical tests. 30.75  Service of process on nonresident.

30.686 Report arrest to department. 30.77  Local regulation of boating.

30.687  Officers action after arrest for violating intoxicated boating. law 30.772 Placement and use of moorings; restrictions; permits.
30.69 Water skiing. 30.773 Designated mooring areas.

30.70  Skin diving. 30.78  Local regulation of seaplanes.

30.71 Disposal of waste from boats equipped with toilets. 30.79  Local water safety patrols; state aids.

30.72 Watercraft use rules, Lower St. Croix River 30.80 Penalties.

30.73  Use regulations, Brule River 30.81  Local regulations on icebound inland waters.
30.74  Additional functions of department. 30.90 Public access to Lake Lions.

30.742  \Mter exhibitions and races; rules. 30.92 Recreational boating projects.

30.745 Limitedjurisdiction for administration and enforcement of navigation aid80.99  Parties to a violation.

SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay bearbor that is part of Lake Supe
rior or Lake Michigan.

“ : . " (3) “Harbor facility” means every facility usefuh the main
of t(r} : rfr;)” ovAvirr?g' of special natural resource interest” means a¥nanceor operation of a harbdncluding transportatiofacilities
) . ) of all types, terminal and storage facilitiesadiftypes, wharves,
(a) A state natural area designated or dedicated under ss. 2§i37s,slips, basins, ferries, docksylkheads and dock walls, and

30.01 Definitions. In this chapter:

10 23.29. floating and handling equipment, power stations, transmission

(b) A surface water identified as a trout stream by the depdihesand other facilities necessary for the maintenance and-opera
ment. tion of such harbor facilities.

(bm) A surface water identified as an outstandingxcep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under s. 281.15. andmooring buoy together with attached chagahles, ropes and

(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.

(1b) “Authorized base level of water losdias the meaning ~ (3m) “Mooring anchor” means argnchor or weight which is
givenunder s. 281.35 (1) (b). designed to rest on the bedtobe buried in the bed of a navigable

water,which is designed to be attachedaghain, cable, rope or

(1c) “Boat shelter” meansa structure in navigable waters h hanism t ina b d which is desianed to b
designedand constructed for the purpose of providing cover f@€rMechanism to a mooring budy and which Is designed to be
eft in position permanently or on a seasonal basis.

a berth place for watercraft, whidiras a roof but does not hav " i - o

walls or sides. Such a structure may include a devicéftiog (3s) “Mooring buoy” means any float or marker which is

aboat. attachedo a mooring anchor and either is suitable for attachment
(1d) “Boathouse’means a structure used for the storage ga boathrough the use of a pennant or other device or facilitates

watercraftand associated materials which has one or more wall§ 2tachment of th_e boat to the mooring anch_or
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, al%40'01(35) g)fcept that this term does ngt incIuQe snowmobi_les.
malsand vehicles over navigable waters ardudes pipe arches __(4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’means the department of natwedources. __ (4mM) “Navigable waters” or “navigable waterway” means
(1m) “Designatedmooring area” means a mooring are&deszfmybody of water which is navigable under the laws of this state.

ignatedby a municipality under s. 30.773 (2) and (3), approved lzg (4r) “Outlying waters”has the meaning given in s. 29.001
the department and marked as a mooring area. 3).

(1n) “Drain” has the meaning given in s. 88.01 (8). (5) “Pier” means any structure extending into navigable

(1nm) “Duck Creek Drainage District’” means Outagami watersfrom the shore with water on both sides, built or maintained
DrainageDistrict No. 6 that is also known as the Duck Cree%or the purpose of providing a berth for watercraft or for loading

; O . i : r unloading cago or passengers onto or framatercraft. Such
DrainageDistrict and is located in Outagamie County a structure may include a boat shelter which is removed season
_ (1p) “Fishing raft” means any raft, float or structure, ineludajly. Such a structure may include a boat hoist or boat lift, and the
ing a raftor float with a superstructure and including a structuigoistor lift may be permanent or may be removed seasonally
locatedor extending below or beyond the ordinary high-water (5m) “Piling” means a group of piles.

markof a wate;whmh Is designed to hesed or is normally used (6) “Secretary” means the secretary of natural resources
for fishing, which is nohormally used as a means of transporta “ y ) y -
tion on water and which is normally retained in plageneans of o '(Gdk)a Sl]{FF?'U"SWfJ\te(fj megns any Wztﬁr OLa Ztream that is not
apermanent or semipermanent attachment to the shorefe toP€ingbeneficially used, as determined by the department.
bedof the waterway “Fishing raft” does not include a boathouse (6€) “Swimming raft” means a floatinglatform without ra

or fixed houseboat regulated under s. 30.121 nor a wharf or plegs, roof or walls that is adequately anchotethe bed of naviga
regulatedunder ss. 30.12 and 30.13. ble waters and is designed for swimming, divargl related activ

(1r) “Fixed houseboat” means a structure not actually used 18eS-
navigationwhich extends beyond the ordinary high-water mark (7) “Watercraft’ means any device used afesigned for nav
of a navigable waterway and is retained in place either by cab@gfionon water
to the shoreline or by anchors or spudpoles attachézt toed of (7m) “Waterloss” has the meaning given unde281.35 (1)
the waterway L).

(1t) “Flotation device” means any device used to provide (8) “Wharf” means any structure in navigable waters extend
flotation for a fishing raft, including each individual barrel or-stying along the shore and generally connected with the uplands
rofoamcoffin. throughoutits length, built or maintained for the purposeos
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viding a berth for watercraft or for loading onloading cago or (2) HearING. Once the applicant meets the requirements of
passengersnto or from watercraft. Such a structure may includaub.(1s) (a), the department may schedule the matter for a public
aboat hoist or boat lift, and the hoist or lift may be permanentloearing. Notice of the hearing shall be given to the applicant and

may be removed seasonally shallbe published as a class 1 notice under ch. 985. The depart
(9) “Withdrawal” has the meaningiven under s. 281.35 (1) mentmay givesuch further notice as it deems progerd shall
(m). give notice to persons requestisgme. One copy of the applica

tion shall be available for public inspection at th&cef of the
departmentat least one copy in the regionalicd of the depart
ent, and at least one copy at the main puitliary, of the area

(10) “Wolf River municipality” means any cityillage or
town which adjoins or includes any part of th@MRiver or its

t tributaries f the Sh dam d t to L X g : !
Sreamtributaries from fhe shawano dam downstream 1o aa ected. Notwithstanding s. 227.42, the hearing shall be an-infor

Poygan. : :
History: 1083 a. 189; 1085 a. 243, 332; 1987 a. 374 ss. 1 t0 9, 25, 34, 35, 4§13 tionalhearing and may not be treated as a contested case hear

49,70, 76; 1987 a. 403; 1989 a. 56; 1993 a. 236; 1095 a. 227; 1997 a. 27, 248; 186NOr converted to a contested case hearing.

a ﬁ; 2th3 Y LB- howine that & wat < actually navicat " (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The

0 thresnold snowing that a waterway IS actually navigal eddimmercial or rec : -1 BR .
reationalpurposes is necessary in order to prove that the waterway is navigébple. dgpartm_ents_hall re_wew every pr_opos_ed utlllty faCIIIty SUbJeCt to
of Oak Creek VDNR, 185 Vis. 2d 424, 518 N.VEZd 276 (Ct. App. 1994). this section, including each location, site, or rquteposed for the

utility facility, to assess whether each proposed location, site, or
30.025 Permit procedure for utility facilities.  (1b) Der- route can meet the criteria for proceeding under the authority of
NITIONS. In this section: or obtaining the required permits, and shall provide that informa

(a) “Commission” means the public service commission. tion to the commission.

(b) “Permit’ meansan individual permit, a general permit, an_ (b) The department shall participate in commission investiga
approval,or a contract required under this subchapter or subch tignsor proceedings under s. 196.49 or 196.491 (3) with regard to
apermit or an approval required under ch. 31, a storm wiaer any proposed utility facility that is subject to this section. In order
chage permit required under s. 283.33 (1) (a), or a water quali§yensure that the commissisrdecision isconsistent with the
certificationrequired under £81.36 or under rules promulgatecdepartment'sresponsibilities, the department shall provide the
undersubch. Il of ch. 281 to implement 33 USC 1341 (a). commissiorwith information that is relevant to only the follew

(c) “Utility facility” means a project, adefined in s. 196.49 (3) N9 _ _ B
(a), or a facility as defined in s. 196.491 (1) (e). 1. Environmental issues that concern the proposed utility

(1e) AppLicaBILITY. (a) Except as provided in pdb), this facility. o ) .
sectionappliesto a proposal to construct a utility facility if the util 2. Public rights imavigable waters that may bdeafted by
ity facility is required to obtain, or give notification of the wish the proposed utility facility
proceedunder one or more permits. 3. Location, site, or route issues concerning the propatiied

(b) Thissection does not app|y to a proposa| to construct-a uﬂy faClllty, |nC|Ud|ng alternative |Ocat|0ns, sites, or routes.
ity facility if the only permit that the utility facility is required to  (2s) CONSIDERATION OF ALTERNATIVES. (&) The department
obtain from the department is a storm water disgkapermit shalltreat the commissios’'decision under s. 196.49 or 196.491
unders. 283.33 (1) (a). (3) as concluding that there is no practicable alternative for the

(1m) PREAPPLICATION PROCESS. Before filing anapplication utility facility if all of the following apply:
underthis section, @erson proposing to construct a utility facility =~ 1. The department has participated in the commissioaes
shallnotify the department of the intention to file an applicatioriigationsor proceedings under sub. (2g).

After receivingsuchnotice, the department shall confer with the 2. The commissios’ decision under s. 196.49 or 196.491 (3)
person,in cooperation with the commission, tieke a prelimi s consistent with the departmenissessment and information
nary assessment of the projecscopefo make an analysis of undersub. (2g) considering those factors required to be consid
alternativesto identify potential interested persons, and to ensusgedby the commission under s. 196.49 or 196.491 (3).

_tha_tthe person makinthe proposal is aware of all of the follow (b) If par (a) applies, the department may not require the-appli
Ing: _ _ ~ cantfor the proposed utility facility to undertake further analysis
(@) The permits that the person may be required to obtain gdny utility facility alternatives, including amalysis of alterna
the permits under which the person must give notification of thi/e methodsof meeting the need for the project or alternative
wish to proceed. locations,sites, or routes in order to satisfy the criteria under sub.
(b) The information that the person will be required to providé3). The department may identify adjustmetitet may be

(c) The timing of information submissions that the person wilpquiredto address permitting issues within the location, site, or
berequired to provide in order emable the department to partici Fouteapprovecy the commission under s. 196.49 or 196.491 (3).
patein commission review procedures and to procesappéca (3) PermiT Issuance. Thedepartment shall issue, or authorize
tion in a timely manner proceedingunder the necessary permitsitffinds that the appli

(1s) APPLICATION FORPERMITS. (a) Anyperson proposing to canthas shown that the proposal:
constructa utility facility to which this section applies shall, in lieu  (a) Complies with environmental statutes administered by the
of separate application for permits, submit one application fer peepartmentnd rules promulgated thereundend federaénvi
mits together with any additional informatiaequired by the ronmental standards which the department has authority to
department.The application shall be filed with the departmant enforce.
thesame time that an application for a certificate is filed with the (p) Does not unduly &ct:
commissionunder s. 196.49 or in a manner consistent with s. P ; ; ; .
196.491(3) and shall include the detailed information that the 1. Public rlg_hts and interests in _nawgable watt.arways,
departmentequires to determine whether an application is-com 2- 1he €efective flood flow capacity of a stream;

pleteand to carry out its obligations under sub. (4). @&part 3. The rights of other riparian owners; or
mentmay require supplemental information to be furnisthede 4. Water quality
after. (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.

(b) A person who applies tthe commission for a certificate The department is not required to prepare emvironmental
under s. 196.49 or 196.491 (3) is eligible to apply under(@pr impact statement under s. 1.12) (c) for the construction of a
for any permit that thetility facility may require and to receive projectthat is specified in s. 196.491 (4) (c) 1m. or 1s. and for
suchpermit. which one or more permits are required, but shall prepare an envi
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ronmentalassessment regarditige construction if the depart TheDNR may enforce the terms of lakebed grants under sub. (4)l@aigeas the
ment'srules require an environmental assessment. enforcementoes not conflict with s. 30.05. 78 Atfgen. 107.

(4) PermIT conDITIONS. The permit may be issued, or thesg o5 Applicability of chapter to municipally—owned
authorityto proceed under a permit may be granted, upon stat&ghmerged shorelands. Nothing in this chapter relative to the
conditionsdeemed necessary to assure compliance with the crigtaplishmenof bulkhead or pierhead lines or the placing of
ria designated under sub. (3). The department shall grant or dgg¥cturesor deposits in navigable waters or the removal of mate
the application for a permit for the utility facility within 3@ays ja|s from the beds of navigable waters is applicable to siugeder
of the date on which the commission issueslésision under s. shorelandsn Lake Michigan, the title to which has been granted
196.490r 196.491 (3). by the state to a municipality

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208
and30.209 do not apply to an application for geymit under this 30.056 Exemption from certain permit requirements.

section. Notwithstandingss. 30.12, 30.19, 30.195 and 30.294, the city of
History: 1975 c. 68; 1985 a. 332 s. 251 (1); 189204; 2003 a. 8918; 2009 Oak Creek may not be required temove any structure or con
a. 378, 379. creteor other deposit that was placed in Crayfish Creek in the city

of Oak Creelbefore June 1, 1991, and may continue to maintain

30.027 Lower Wisconsin State Riverway . For activities thestructure, concrete or deposit without having a permit or other
in the Lower Visconsin State Riverways defined in s. 30.40 gpprovalfrom the department.

(15), no person obtaining a permit under subchs. |, Il or V- maYyisiory: 1995 a. 455.
startor engage in the activity for which the permit was issued

unlessthe person obtains any permit that is requicedhe activ. 30,06 Waiver of certain provisions of this chapter . The

ity under s. 30.44 or 30.445. departmentby rule, may waive the applicability to specified Ravi
History: 1989 a. 31. gablewaters of the United States of all or part of those provisions
] ] of this chapter which relate to the establishment of bulkhead or
30.03 Enforcement of forfeitures; abatement of nui - pierheadines or theplacing of structures or deposits in navigable

sances; infringement of public  rights. (2) The district watersor the removal of materials from the beds of navigable
attorneyof the appropriate county,at the request of the depart waters. The department may promulgate such rule only after it has
ment,the attorney general shall institute proceedings to recoiteredinto an agreement with the appropriate federal agency
any forfeiture imposed or to abate anyisance committed underwhereinit is agreed that the comparable federal law will be
this chapter or ch. 31. enforcedon the waters in question in lieti the state law which

(3) All forfeitures shall be recovered by civil action as-prds beingwaived. The objective of such agreement shall be to avoid
videdin ch. 778and when collected shall be paid directly into théuplication of administrationwith respect to navigable waters
statetreasury over which thisstate and the U.S. government have concurrent

(4) (a) Ifthe department learns of a possible violation of tHersdiction, in those situations wherein administratinna single
statutegelating to navigable waters or a possible infringement gpvernmentabgency will tend tavoid confusion and the neees

the public rights relating to navigable waters, and the departmé&if Of obtaining permits from both the state and federal gevern
determinesghat the public interest may nbe adequately served mentsby those who are subject to the law and at the same time will

by imposition of a penalty or forfeiture, the department may prgdeduately protect the public interest. The agreement may contain
ceed as provided in this paragraph, either in lieu @f addition sughfurther provisions as are designed to achieve this objective.
to any other relief provided by lavirhe department may order a History: 1981c.390's. 252; 1985 a. 332 s. 251 (1).
hearing under ch. 227 concerning the possible violation . . . )
infringement,and may request the hearing examiner to issue axC/ _Transportation of aquatic plants and animals;
orderdirecting the responsible parties to perform or refrain fro aqement of objects in navigable waters. (1) In this see
performingacts in order to fully protect the interests of plblic on: . ) o ) .
in the navigable waterdf any person fails or neglects to obey an (8) “Aquatic animal” means any animal that lives or grows
order,the department may request the attorney general to instil]Q@’ in water during any life state and includes that ansveggs,
proceedinggor the enforcement of the departmemttder in the 'arvae,or young.
nameof the state. The proceedings shall be brought in the mannetb) “Aquatic plant” means a subngent, emegent, floating—
andwith the efect of proceedings under sL1107 (7). leaf, or free-floating plant or any part thereof. “Aquatic plant”

(am) In determining an appropriate remedy for a violatiodoesnot mean wild rice. S
underthis chapter relating to a pier or whatfe department may  (€) “Highway” has the meaning given in s. 340.01 (22), except
notorder the removal of a pier or wharf unless the departooant thatit does not include public boat access sites or parking areas for
sidersall reasonable alternativesfafed by the department andpublic boat access sites.
the owner of the pier or wharf relating to the location, design, (d) “Law enforcement dicer” has the meaningiven in s.
struction,and installation of the pier or wharf. 30.50(4s).

(b) No penalty may be imposed for violation of a hearing (e) “Local governmentalinit” means a cityvillage, town, or
examiner’sorder under this subsection, but violation of a judgcounty;a speciapurpose district in this state; an agency or corpo
mentenforcing the ordemay be punished in civil contempt pro rationof a city village, town, countyor special purpose district;

ceedings. or a combination or subunit of any of the foregoing.
History: 1979 c. 32's. 92 (8); 1979 c. 257; 1981 c. 390; 1983 a. 524; 1987 a. 374;(f) “Public boat access site” means a site that provides access
2007a. 204. to a navigable water for boats and that is open to the general public

Undersub. (4), the DNR has jurisdiction to pursue any “possible violation” of thF s .
public trust doctrine as embodied in ch. 30. ABKA Limited Partnerstiiir, 2002 10r free or forachage or that is open only to certain groups of per
WI 106, 255 Vis. 2d 486, 648 N.VEZd 854, 99-2306. sonsfor a chage.

TheDNR has a statutory duty under sub. (4) (a) to proceed against piers it believe: w S lar ; f :
to be in violation of ch. 30 arontrary to the publis’'rights in the waters of the state. S(g) Vehicle” has the meaning given in s. 340.01 (74).

No administrative rule limits DNR'statutory enforcement authorityor could it do (2) (a) No person may place or operate a vehistmplane,
S9. Baer vWisconsin DNR, 2006 WI App 225, 207i82d 232, 724 N\RA 638,y atercraft or other object o&ny kind in a navigable water if it has

Because the plain language of the procedural statutes governing ch. 30 forfei@iy aquatic plants or aquatic animals attadoeitie exterior of the
actionsallows for summary judgment, and because these statutes are consistentyithicle, seaplane, watercraft, or other object. This paragraph does
summaryjudgment methodologgummary judgment is available in a ch. 30 forfei - ! ! ; : :
ture action. State vRyan, 201 WI App 21, Wi, 2d . NwW2d not require a person to remove aquatic plants or aquatic animals

09-3075. — from a vehicle, seaplane, watercraft, or other object during the
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period of time when the vehicle, seaplane, watercraft, or othtle to lands adjoining the meandered lake or stream, as shrown
objectis being operated in the same navigable body of watersach original survey is conclusively presumed to own toe
which the aquatic plants or aquatic animals became attachedactualshorelines unless it st established in a suit in equity

(b) No person may take fofiith a seaplane, or transport orbroughtby the U.S. government for that purpose, thagtheern
operatea vehicle, watercraft, or other object of any kind on a-highentwas in factdefrauded by such survejf the proper claims

way with aquatic plants or aquatic animals attached to the extef@adjacent owners of riparian lots of lands between meander and
of the seaplane, vehicle, watercraft, or other object. actualshorelines conflict, each shall have hiser proportion of

(3) A law enforcement 6iter who has reasao believe that Stuchshorelands. . .
aperson is in violation of sub. (2) may order the person to do any(c) Notwithstanding any other provision of lafarm drainage
of the following: ditchesare not navigable within the meaning of this section unless
(a) Remove aquatic plants or aquatic animals from a vehiciEis shown that the ditc_hes were navigable streams pefore ditch
seaplanewatercraft, or other object of any kibefore placing it Nd- For purposes of this paragraph, “farm drainage ditch” means
in a navigable water any artificial channel which drains water frolands which are

(b) Remove aquatic plants aquatic animals from a seaplaneusedfor agrl_cultural_pu_rposeg. . .
(d) A drainage district drain located in the Duck Creek Drain

beforetaking of with the seaplane_. . . age District and operated by the board for that district isawit
(c) Remove from, or not place in, a navigable wateehicle, 45p1eunlesst is shown, by means of a U.S. geological survey map
seaplanewatercraft, or other object of any kind. or other similarlyreliable scientific evidence, that the drain was
(d) Not take of with a seaplane, or transport or operate gnavigable stream before it became a drainage district drain.
vehicle,watercraft, or other object of any kind on a highway  isiory: 1977 c. 190, 272118; 1981 c. 339; 1991 a. 316; 1999 a. 9: 20038, 1

(4) SUbSGCtiOI’(Z) does not prohibit a person from doing any Cross—reference: See also chs. NR 305 and 320sVédm. code.
of the foIIowing' Whenthere are owners of land adjacent to a disputed parcel erroneously mean
T . . i deredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
(am) Transporting or operating commercial aquatic pkar  butnot necessarily equal, basis. Kindvilas County56 Ws. 2d 269, 201 N.vgd
vestingequipment that has aquatic plantsanimals attached to 88%519;'\2‘2?- | dered the exist . g 4 bonds and th
; ; ; ; ; e properly considered the existence of beaver dams and ponds and the
the exterior of the equipment If.th.e equmenbwm_ad OI’_ oper geriodsof high water caused by spring rufsoin determining the navigability of a
atedby alocal governmental unit, if the equipment is belr_Ig trangreek. The dams angonds were normal and natural to the stream, and the periods
portedor operated for the purpose of cleaning the equipmentdfdigh water were of a regularly recurring, annual nature. DeGayner & DNR;

. L . OWis. 2d 936, 236 N.ViZd 217 (1975).
removeaquatic plants canimals, and if the person transports th An ownerof land on a meandered lake takes only to the actual shoreline. An owner

equipmentto, or operates the equipment at, a suitable locatiG@esnothave a “proper claim” to an isolated parcel separated from the remainder of
awayfrom any body of water thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lake are
. . . t“adjacent.” State CommissionersBdard of Public Lands.\Thiel, 82 Ws. 2d
(b) Transporting or operating a vehicle, seaplane, Watercraglgs,zez N.W2d 522 (1978).

or other object of any kind with duckweed that is incidentally A DNR declaration of navigability subjecting private property to sub. (1) s a

i i ] Zinn v, State, 12 Ws. 2d 417, 334 N.VZd 67 (1983).
attached to the exterior of the vehicle, Seaplane’ watercraft, r‘erhe DNR has the authorityas well as the obligation, to determine whether the

otherobject. watersof the state are navigable in fact and subject to regulation under ch. 30, another
5) (a) The department shall prepare a notice that contain cy’sprior ancillary finding to the contrary notwithstandingurdow v. DNR,

sur(nriwe(tr) f the roii/isions under tﬁis gection and shall make ¢ Bids. 20 273, 570 N.W 268 (Ct. App. 1998), 97445,

: Yo . p ] : . This chapter applies to navigable ditches thateoriginally navigable streams.

ies of the notice available to ownersquired to post the notice it a navigable ditch was originaliyonnavigable or had no previous stream history

underpar (b). the DNRS jurisdiction depends upon the facts of the situation. 63 Gtp. 493.

(b) Each owner of a public boat access site shall pOSt and mﬁ'i ri'it())rr]foGulsli\}A/ri]_eRagggred lakeshore - the status of the law dedtsiitle and dis

tain the notice described in pda). The Muench case: A better test of navigahili§dwards, 1957 WLR 486.

el a RiparianLandowners ¥rsus the Public: The Importance of Roads and Highways
me(r?t)oflii(?epr?li/?ﬂc())ni?;éirnegfuusr?dieol’ cs)gﬁy (3) er of alaw enforee for Public Access to Wconsins Navigable Véters. Wiliams. 2010 WLR 186.

History: 2009 a. 55 ss. 9, 13, 14. 30.103 Identification of ordinary high-water mark by

town sanitary district. A town sanitary district may identify
the ordinary high—-water mark of ke that lies wholly within
nincorporatederritory and wholly within the town sanitadys-

ict. The department may not identify an ordinary high-water

30.10 Declarations of navigability . (1) Lakes. All lakes
wholly or partly within thisstate which are navigable in fact ar
declaredo be navigabl@and public waters, and all persons havg
the same rights therein and thereto as they rawed to any other ma i of a lake that is diérent than the ordinary high-water mark
navigableor public waters. _ identified by a town sanitary district under this section.
(2) Streams. Except as provided under sub. (4) (c) &y History: 1997 a. 237.
all streams, sloughs, bayous and marsh outlets, which are-nhaviga
blein fact forany purpose whatsoeyare declared navigable t030.105 Determining footage of shoreline.  In determining
the extent that no dam, bridge or other obstruction shall be magietageof shorelingfor purposes of s. 30.50 (4q), 30.77 (3) (ac),
in or over the same without the permission of the state. (ae)and (am) and 60.782 (2), towns, villages, cities, public inland
(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS. lake protection and rehabilitation districts and town sanitary dis
All inner harbors, turning basins, waterways, slips and cantilsts shall measure by use of a map wheel on the U.S. geological
createdby any municipality to be used by the public for purposesirvey?7 1/2 minute series map.
of navigation, and all outer harbors connecting interior navigatiortistory: 1995 a. 152 s. 9; 1995 a. 349 5. 1
with lake navigation, are declared navigable waters and are sub
jectto the same control and regulation that navigable streams are
subjectedo as regards improvement, use and bridging. SUBCHAPTERII
(4) INTERPRETATION. (@) This section does not impair the pow
ersgranted by law under s. 30.1235 or by other law to munieipaliNAVIGABLE WATERS AND NA/IGATION IN GENERAL
tiesto construchighway bridges, arches, or culverts over streams.

(b) The boundaries of lands adjoining waters and the ragfhts30.11 Establishment of bulkhead lines. (1) WHoO mAY
the state and of individuals with respect to all such lands asdtaBLISH. Any municipality maysubject to thepproval of the
watersshall be determined in conformity to the common law stepartmentby ordinance establish a bulkhead line and from time
far as applicable, but in the caseaofalke or stream erroneouslyto time reestablish the same along any section of the shore of any
meanderedn the original U.S. government surydlye owner of navigablewaters within its boundaries.
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(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be  (6) SHORELINE NOT INVALIDATED. A shoreline lawfully estab
establishedn the public interest and shall conform as nearly dished before January 1, 1968 a lawfully established bulkhead
practicableto the existing shores, except that in the case of leatias.
undersub. (5) and s. 24.39 (4) bulkhead lines may be approvedistory: 1987 a. 374; 1991 a. 32; 2003 281
fartherfrom the existing shoreline if they are consistent with andA bulkhead line is not merelje natural shoreline, but one legislatively estab

] ighedby a municipality It may difer from the existing shoreline and is also distin
apartof any lease executed by the board of commissioners of pgtg%?shablefrom thelow- and high—-water marks previously judicially defined. State

lic lands. v. McFarren, 62 M. 2d 492, 215 N.VZd 459 (1974).
(3) How EsTaBLISHED. Whenever any municipality proposes The private rifght to filtl Iakebedﬁ grelmtzd unger this5 ;%c;ilon doez g%tg greeéntpi the
; ; ; st ngpower of a county over shorelands under s. 59. now 59. . State v
to establish a bulkhead line or to reestablish an existing bUIkh%%gdggncepts, Lid. 177, 20 24, 501 N.v2d 817 ct. App.[1993). ]
line, the mun|C|paI|ty shall indicate bothe existing shore and the Whena bulkhead line has been established, a riparian owner must nonetheless
proposedoulkhead line upon map and shall file with the depart obtainapermit or contract pursuant to s. 30.20 prior to removing material from the
ment for its approval 6 copies of the map and 6 copies of the oRgidof a navigable water landward of the bulkhead lmg within the original ordi

A . ry high water mark. 63 AttyGen. 445.
nanceeStab“Shmg the bulkhead line. The map shall use a chﬁgbulkhead linas not legally established until the filing requirements of sub. (3)

of not less than 100 feet to an inch or any otitaite required by are met. A bulkhead line established by a town on lands subsequently anrexed to
the department. The mamnd a metes and bounds description afunicipalitythat has not established such line, remainstéeief 64 Atty Gen.112.

the bulkhead line shall be prepared by a land surveyor registered

in this state. The department may requireitiséallation of per 30.12  Structures and deposits in navigable waters.
manentreference markers to the bulkhead line. Upon approval 6§ PERMITS REQUIRED. Unless an individual or a general permit
thedepartment, the municipality shall delithe map, description has been issued under this section or authorization has been
andordinance to the fite of the register of deeds of the count@rantedby the legislature, no person may do afhe following:

in which the bulkhead line lies, to be recorded by the register of(a) Deposit any material or place any structure upon the bed

deeds. of any navigable water where no bulkhead line has estab
(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkheadlished.
line shall not abridge the riparian rights of ripariawners. (b) Depositany material or place any structure upon the bed

Riparianowners may place solid structures or fill up to slimér  of any navigable water beyond a lawfully established bulkhead

(5) FINDING OF PUBLIC INTEREST. (a) Prior to the execution of line.
anylease by the board of commissioners of public lands concern (1g) ExEmpTIONS. A riparian owner is exempt from tipermit
ing rights to submeyed lands or rights to fill in subrmued lands requirementsinder this section for the placementadaftructure or
held in trust for thepublic under s. 24.39, the department shathe deposit of material if the structure miaterial is located in an
determinewhether theproposed physical changes in the area aseaother than an area of special natural resource interest, does
aresult of the execution dfie lease are consistent with the publiaot interfere with the riparian rights of other riparian ownarsl
interest. Thirty days before making its determination, the depait any of the following:

mentshall notify in writing, the clerk of the county and clerk of  (a) A deposit of sand, gravel, or stone that totals less than 2
thecity, village or town in which the changes are proposed and {fghicyards and that is associated with any activity or project that

U.S.Army Corps of Engineers of the application for kk@se. In s exempt from an individualermit or a general permit under this
makingits finding the department shall give consideratioalto sypchapter.

reportssubmitted to it. The department shall not approve a lease ; ;
appliedfor unders. 24.39 (4) (a) 2. if the department determineg (b) A structure, other than a pier or a wharf, that is placed on

. . o seasonal basis in accordance with rules promulgated by the
thatthe lease may threaten excessive destruction of wildlife ha] épartment P 9 y

at. (c) Afish crib, spawning reef, wing deflectar similar device

(b) Whenconsidering leases to allow certain initial improvethatis :
i - placed on the bed of navigablaters for the purpose of
mentssuch as, but not restricted to, filling on subgeerlands to improving fish habitat.

createsites for further facilities, the department may determine 4 A bird . latf oduck h imil
whethersuch initial improvements are consistent with the public () A bird nesting platform, wooduck house, or similar struc

interestin the navigable waters involved even though the exaE‘#r.eth"’lt IS plac.ed.ol’ne bed of a navigable water for the purpose
final use to which these improvements will be put is not knowf! ImProving wildlife habitat. _ _
The department, ahe time it finds that a proposed lease would (€) A boat sheltefoat hoist, or boat lift that is placed on a-sea
be consistent withthe public interest in the navigable water§onalbasis adjacent to the ripariawners pier or wharf or to the
involved, may include irits findings such limitations upon the useshorelineon the riparian ownés property in accordancevith
of improvements as itonsiders necessary to confine their use f¢llespromulgated by the department.
functionsprimarily related to water transportation or otherwise of (f) A pier or wharf that is no more than 6 feet wide, that extends
public benefit. The board of commissioners of public lands shatio further than to a point where the wateB ifeet at its maximum
includein the lease such limitations on final use adeitermined depth,or to the point where theis adequate depth for mooring
by the department. aboat or using a boat hoist or boat lift, whicheigeiarther from

(c) Upon the complaint of any person to the department tRBe shoreline, and that has no more than 2 boat slips for the first
currentuse made of rights leased under s. 24.39 (4) is inconsistefeet of riparian ownes shoreline footage and no more than one
with both its original findings and the public interest, the depagdditionalboat slip for each additional 50 feet of the riparian-own
mentshall hold a pub“c hearing thereon after the pub"cabibn er'sshoreline. NotWithStanding the width limitation in this para
aclass 2 notice, under ch. 985. If the department finds that #f@ph,a pier may have an area a loading platform that is more
presenuse conforms neither to its original finding nor to the preghan6 feet wide if the platform is not more tharfet wide, it
ent public interest, it shall submit its findings to the goverfitie  €xtendsperpendicular to oner both sides of the pieand it is
governor may cause the attorney general or the district attornejoggtedat the lakeward end of the pier or at ¢mel of the pier that
the proper county to bring action in the name of the statednrt €xtendsinto a stream.
of competent jurisdiction to declare the leéseninated and to  (g) An intake structure and pipe that is placed on the bed of a
instituteappropriate action for removal of structures or cessatioavigablewater for the purpose of constructing a dry fire hydrant
of practices in violation of such lease. to supply water for fire protection.
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(h) A piling that is driven into the bed of a navigable water a. If the platform has a surface area of 200 sqfesEor less,
adjacento the ownéis property for the purpose of deflecting icethe platform may be of any width.
protectingan existing or proposed structure, or providing a pivot p_ If the platform has a surface area of more than 200 square
point for turning watercraft. feetbut not more than 300 square feet, the platform mapeot

(i) Riprap in an amount not to exceed 100 linear feet thatn®rethan 10 feet wide.

placedto replace existing riprap located in an inland lake or Great 2 The pier or wharf does not interfere with the riparian rights
Lakeswater body and that includes the replacement of filter fabgg other riparian owners.

or base substrate. 3. The riparian owner registers the pier or wharf with the

() Riprap in an amount not to exceed 300 linear feet thatjsyartmentin the manner anfbrm required by the department,
placedto repair existing riprap located in an inland lake or Griﬁb later than April 1, 2012
i ' :

I_.akeswater bodyand.the}t cqnsists or!Iy.of the plac.ement of-ad
tional rock or the redistribution of existing rock within the footform for registrationof a pier or wharf under pagb) 3. that is

prlnliofpthbg TXIS.tmlg Eprap. . trol struct defined designedso that it may be recorded with the register of deeds. A
I( k)) th |c:jog|ca; S otre erosion controf structure, as define ki’n”barian owner maybut is not required to, record the registration
ruie by the cepartment. . form with the registeiof deeds of the county where the pier or
(km) Arj intake or ou}fall structure that is less than 6. feet fro@narfis located. The register of deeds may ghahe fee under
thewater side of the ordinary high-water mark and that is less thamg 43 (2) (ag) for the recording of a pier or wharf registration
25 percent of the width of the channel in which it is placed. underpat (b) 3. The department may not ajee fee for the reg
(1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (&) Subject istrationof a pier or wharf under paib) 3.
to pars. (b) and (c), the riparian owner or owners of a property tha cm) Except as provided in pad), the department may not

is adjacent to a lake of 50 acres or more and on which there agg.3 oy enforcement action under this chaptgainst a riparian
or more dwelling units or owhich there are commercial struc ownerfor the placement of any of the following:

turesmay; in lieu of placing a pier or wharf described under sub. ) . .
” ¥ In ieu of pracing a pi o ! u . 1. A structure for which the department has issued a permit

1 I i hathat has either of the followi : ; .
f)e(‘qr)o(ff)t’)gaatlcjiSspl\?vrh?é&vir g snz:z”eér.er ot the following ndm underthis sectioron or before February 6, 2004, if the structure
' | is in compliance with that permit.

1. Four boat slips for the first 50 feet of the propesrshore . . .
line footage and nanore than 2 boat slips for each additional 50 2 A structure for which the department has issued a written
feetof the propertys shoreline footage. authorizationon or before February 6, 2004, if the structure is in

2. One boat slip for each dwelling unit, plus an additiongpmp“ancm'th that wrl.tten authorization.
numberof boat slips if the additional slise open to the public 3. A structure that is exempt under.f(a).
andthe use of the additional slips is limited to the transient-dock (d) The prohibition on enforcement action under. fjam)
ing of boats for less than 24 hours. doesnot apply to enforcement action initiatieg the department

(b) If theriparian owner or owners of a property described ipeforeFebruary 6, 2004, if the enforcemewtion remains perd
par.(a) are eligible to place a pier or wharf with the number of bd&g on April 16, 2008.
slips specified in par(a), the pier or wharf must be located in an (e) A riparian owner who is exempt under.gaj from the per
areaother than an area of special natural resource interest, maymibtrequirementsinder this section or who is exempt under par
interfere with the riparian rights of other riparian owners, an¢cm) from enforcemenaction under this chapter may do all of the
mustmeet all of the requirements for the placement of the pierfotlowing:
wharf specified under sub. (19) (f) except for linsitation on the 1. Repair and maintain the exensgptucture without obtain
numberof boat slips allowed under sub. (1g) (). ing a permit from the department under this section unless the
(c) If the riparian owner or owners of a property described #wnerenlages the structure.
par.(a) areeligible and propose to place a pier or wharf with the - 5 ¢ the exempt structure is a pier or wharf, relocate or recon
numberof boat slips specified in pa@), the riparian owner or ¢ e the pier or wharf if the riparian owner does not eggahe
ownersshall applyto the department for an individual permitoiar o \wharf, the riparian owner registered the pier or wharf with
unders. 30.208 authorizing the configuration of the pier or wh |er department under pgo) 3. and, before relocating or recenfi

unlessthe configuration is authorizdsy the department under ag:ringthe pier or wharf, the riparian owner registers the reconfi

(c) The department shall make available to riparian owners a

ggzsiﬁlepgrenrqurt]i?gget[]:?i)%szigsof(%ﬁg nl—g%gregfa;tlirggrgrg:)%éeng uézqc.)r.relocated pier or wharf with the department under this
ivision.

theriparian owner or owners if the number of slips proposed does " .
not exceed the number allowed under. gay. A riparian owner  (f) A decision of the department against the ownersifies
or owners who apply for a permit under this paragraph shall Bge_for whlch_ an exemption is claimed under this subsection is
presumedo be entitled to the number of slips allowed under paUbjectto a trial de novo.
(a). (Im) Duck Creek DRAINAGE DISTRICT STRUCTURES AND

(1k) EXEMPTION FORCERTAIN STRUCTURES. (a) In this subsec DEPOSITS. A structure or deposit that the drainage board for the

tion, “structure” means aier, wharf, boat shelteboat hoist, or Duck Creek Drainage District places in a drain that the board oper
boatlift. atesin the Duck Creek Drainage District is exerfipim the per

(b) In addition to the exemptions under sub. (1g), a riparizm't reqylrements under this secti@either of the following
ownerof a pieror wharf that was placed on the bed of a navigat#@Plies:
wateron or before Februar§, 2004, is exempt from the permit () The department of agriculture, trade and consymreee
requirementsinder this section if all of the following apply:  tion, after consulting with the department of natukeources,
1. The pier or wharf is not more than 8 feet wide as measufRfcificallyapproves the structure or deposit.
acrossthe shortest horizontal distance of any portithe pier (b) The structurer deposit is required, under rules promul
or wharf surface, except that a pier may have an aretoadiag gated by the departmenof agriculture, trade and consumer
platformthat is more thaB feet wide if the platform is located atprotection, in order to conform the drain to specifications
the lakeward end of the pieor locatedat the end of the pier that approvedby the department of agriculture, trade and consumer
extendsinto a stream, does not have mtiven 300 square feet in protection after consulting with the department of natural
surfacearea, and meets the following width requirements: resources.
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(1p) RuLEs. (@) The departmemhay promulgate rules cen 4. Placecrushed rock or gravel, reinforced concrete planks,
cerningthe exempt activities under sub. (1g) and concerning piedequatelysecured treatetimbers, cast in place concrete or simi
andwharves under sub. (1j) that only do any of the following: lar material on the bed of a navigable stream for the purpose of

1. Establish reasonable installation practices for the plactevelopinga ford if an equal amounf material is removed from
mentof structures othe deposit of material to minimize environ the stream bed.
mentalimpacts. 5. Placecrushed rock or gravel, reinforced concrete planks,
2. Establish reasonable construction and designirements castin place concrete or similar material on the bed of navigable
for the placement of structures under sub. (1g) (c), (d), (f), (g), (Watersadjacent to the ownarproperty for theurpose of building
and (km) that are consistent with the purpose of the activity aadoat landing.
for piers and wharves under sub. (1j). 6. Place a permanent boat shelter adjacent to the swner
3. Establish reasonable limitations on the location of thropertyfor the purpose oftoring or protecting watercraft and
placementof structures or the deposit of material at the si@ssociatednaterials, except that no general or individual permit
affectedby the activity may be issuedor a permanent boat shelter that is constructed after

(b) Notwithstanding par(a), the rules under pdg) 1. anc. May 3, 1988, if the property on which the permanent boat shelte(
may not establish practices or requiremetitat prohibit the IS to be located also contains a boathouse within 75 feet of the ordi
placemenbf structures or theeposit of material or that render thehary high-water mark or if there is a boathouse over navigable
placementof structures or the deposit of material economicallyatersadjacent to the owner property
cost-prohibitive. 13. Placea seawall to replace an existing seawall for which

(2m) PERMITS IN LIEU OF EXEMPTIONS. The department may & permit has been issued under this chaptee replacement may
decideto require that a person engaged in an activity thatnetexceed 100 continuous feet in an inland Iak(_a of 300 or more
exemptundersub. (1g) apply for an individual permit or seelacresand may not exceed 300 continuous feet in a Great Lakes
authorizationunder a general perniftthe department has con waterbody
ductedan investigation and visited the site of the activity and has (br) The department may promulgate rules that specify-struc
determined that conditions specific to the séguirerestrictions turesor deposits, in addition to tholsted in par(a), that may be

on the activity in order to prevent any of the following: authorizedby statewide general permits.
(a) Significant adverse impacts to the public rights and-inter (c) The department may impose conditions on general permits
ests. issuedunder par(a) 6. to govern the architectural features of boat

(b) Environmental pollution, as defined in s. 299.01 (4). sheltersand the number of boat shelters that may be constructed

(c) Material injury to the riparian rights of any riparian owne@djacentio a parcel of land. The conditions may not govaen
(2r) EXEMPTION DETERMINATIONS. (a) A person may submit aesthetideatures or coloof boat shelters. The conditions shall

to the department a written statement requesting that the depﬁ‘ﬁdeggned tensure the structural soundness and durability of
mentdetermine whether a proposed activity is exempt under sggatshelters. A municipality may enact ordinances that are con
(1g). The statement shall contain a description ofptfeposed Sistentwith this paragraph andith any conditions imposed on

activity and site and shall give the department consent to enter gﬁaeralpermlts issued to regulate the architectural features of boat
inspectthe site. sheltershat are under the jurisdiction of the municipality

(b) The department shall do all of the following within 15 days (3M) INDIVIDUAL PERMITS. (a) For a structurer deposit that
afterreceipt of a statement under p@): iS not exempt under sub. (1g) and thahas$ subject to a general

ermitunder sub. (3), and for a structure or deposit for which the
: ! . . epartmentrequires arindividual permit under sub. (2m) or s.
zgﬁjgcggcséssoé?m;f the department determines such an 'n5pe§0.206(3r), a riparian owner may apply to the department for the
y L L individual permit that is requirednder sub. (1) in order to place
2. Make a determination as to whether the activity is exemgie structure for the own&s use or to deposit the material.

3. Notify in writing the person submitting the statement (am) 1. Except as provided under subd. 2., the department may
which general or individual permit will be required for tetiv- ot refuse to allow a riparian owner to apply for an individual per
ity, if the department determines that the activity is not exemplyi for the placement of a pier or wharfcluding a solid pierthat

(c) If the department does not take action under(pirthe  exceedshe number of boat slips authorized under sub. (1g) (f) or
departmentnay not require at any time that the person proposiqgj). The department shaivaluate permit applications under this
to engage in the activity apply for an individual permit or segfaragrapton an individual basis and shgtant such applications
authorizationunder a general permit unless required to doyso if the department finds that the pier or wharf meets the require
acourt or hearlng examiner mentsunder par(c) 1.to0 3.

(d) If a statement undgar (a) is not given or if the statement 2. The department may deny an individual permit to the
doesnot give consent to inspect, the 15-day time limit under pgiharianowner or owners of a property that is adjacent to a lake of
(b) does not apply 50 acres or more and on which there are 3 or more dwelling units

(3) GeENERAL PERMITS. () The department shall issue statdf the riparian owner or owners apply for an individual permit for
wide general permits under s. 30.206 that authorize ripasian  the placement of a pier or wharf with a number of boat slips that
ersto do all of the following: exceeds the number of boat slips specified in sub. (1j) (a) 2.

1. Place a layer of sand or similar material on the bed of a lake(ar) The department shall issue an individual permit under this
adjacento the owness property for the purpose of improving+ec subsectiorto a riparian owner for a pier or wharf that was placed

1. Enter andnspect the site on which the activity is Iocate(ﬁ

reationaluse. on the bed of a navigable water on or before February 6, 2004,
3c. Place riprap in order to replace or repair existing riprapnlessthe department demonstrates that one or wiciiee cond
other than riprap that is exempt under sub. (19) (i) or (j). tionsunder s. 30.13 (1) (a) to (e) has not been met.d&épartment

3g. Place riprap on the bed or bank of a navigable water adja@y not chage a riparian owner described under tasagraph
centto an ownes property in an amount up amd including 100 @ fee for an individual permit issued under this subsection.
continuousfeet in an inland lake of 300 acres or more. (b) The notice and hearing provisions of s. 30.28)30 (5)

3r. Place riprap on the bed or bank ofavigable water adja Shallapply to an application under péa).
cent to an ownés property in an amount up to and including 300 (c) The departmenshall issue an individual permit to a
continuousfeet in a Great Lakes water body riparianowner for a structure or a deposit pursuant to an applica
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tion under par(a) if the department finds that all of the followingio assessment, the owner may make repairs if the cost of the repair
apply: or maintenance does not exceed 50% of the current fair market
1. The structure or deposit will not materially obstruct navig&alue of the boathouse or fixed houseboat.
tion. (39) EXCEPTION;HISTORICAL OR CULTURAL VALUE. Subsection
2. The structure or deposit will not be detrimental to the publ(id) does not apply to the repair or maintenance of a boathouse or
interest. a fixed houseboat if theoathouse or fixed houseboat has a his

tpric or cultural value, as determined by ttate historical society
flow capacity of a stream. or a local or county historicalociety established under s. 44.03.

(cm) In determining whether to issue an individual permit to. (3M) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not
the owner of a proposed pier or wharf, the department may rfgfnstandingsubs. (2) an@3), a person may construct, repair or
denythe permit unless the department considers all reasonam%'m"’“na smgle—story boathouse owam authorized waterway
alternativesoffered by the department and the owner of the piéhiargement: _ _
or wharf relating to the location, design, construction, and instal (&) The boathouse does not extend beyond the ordinary high-

3. Thestructure or deposit will not materially reduce the floo

lation of the pier or wharf. watermark as it existed prior to the creation of the gy@arent;
(d) 1. Inthis paragraph, “solid pier” means a pier that does not(b) The boathouse covers the entire ggarent; and
allow for the free flow of water beneath the pier (c) Living quarters or plumbing fixtures are not constructed in

2. The department may promulgate rules that limit thié@eboathouse.

issuanceof individual permits for solid piers to outlying waters, (3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec
harborsconnected to outlying waters, the Fox River from the dations (2) and (3) do not apply to the repair or reconstruction of a
at De Pere to Lake WWnebago, Lake \inebago, and thilissis damagedboathouse if the boathouse was damaged by violent
sippi River. The rules may establish reasonable conditions wind, vandalism or fire and if the damage occurs after Jarfiyary
implementthe criteria under pafc) 1. to 3. The rules may not pro 1984.
hibit the issuance of individual permits for solid piers used fer pri (3w) ExcepTION;cOMMERCIAL BOATHOUSES. Notwithstanding
vateor commercial purposes. subs.(2) and(3), a person may construct, repar maintain a

(5) PeNnALTY. Any person violating this section or any term oboathouseéf all of the following apply:
condition of a permit issued pursuant thereto shall be fined not (a) The boathouse is used exclusively for commercial pur
morethan $1,00@r imprisoned not more than 6 months or botfposes.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 s. 252;(b) The boathouse is located on land zoned exclusivmly

1987a. 374; 1989 a. 31; 1993182, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a, 1€ bo . .
35,248; 1999 a. 9; 2001 a. 16; 2083118, 321, 326, 327; 2007 a. 204; 204 25. commercialor industrial purposes or the boathoisstcated on

Cross—reference: See also chs. NR 305, 320, 323, 326, 328, 329, and 353, Wa brownfield, as defined ia. 238.13 (1) (a), or in a blighted area,
adm.code. asdefined in s. 66.1331 (3) (a).

In astate proceeding to enforce a DNR order requiring an owner of land abutting . L . .
anavigable lake to remove a quantity of fill, the burdémroof is on the state o (C) The boathouse is located within a harbor that is being oper

establisithe nonexistence of a bulkhead line. StaMcFarren, 62 V. 2d 492, 215 atedas a commercial enterprise or is located on a river that is a trib
N.W.2d459 (1974). ytary of Lake Michigan or Lake Superior

Sub. (1) (a) does not apply to conduct that only indirectly and unintentional . X .
resultsin deposits on lake beds. Stat®eetz, 66 M. 2d 1, 224 N.V2d 407 (1974). (d) The person has been issued any applicable individual per

Whena DNR decision prohibited a structure under this section and the riparigmits under this subchapter and is in compliance with any applica

ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne juri it i i
dictionto hear an action by the owner seeking a declardiatrthe structure was a Ble general permitting requirements under this subchapter

“pier” permitted under s. 30.13. Kosmatk®WNXR, 77 Ws. 2d 558, 253 N.VEd 887 (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG
977). TIONS TO NAVIGATION.  The owner of a boathouse or a fixed heuse

“Navigablewaters” under this section are waters that are navigable in fagki A f . o
jump was a “structure” under this sectioithe public trust doctrine is discussed.boatwhICh eXtendbeyond the ordlnary h|gh water mark of any

Statev. Bleck, 1.4 Wis. 2d 454, 338 N.VEd 492 (1983). navigablewaterway and which is in major state of disrepair or
Section66.24 (5) (c) [now 20011(5) (c)] does not exempt sewerage districts fromis a material obstruction to navigation may be ordered by the

Teregggg?ents of s. 30.12. Cassid{pNR, 132 Wis. 2d 153, 390 N.VEZd 81(Ct. departmentto remove the structure from the Waterwayhe
pp. : .
An area need not be navigable to be a lakebed. The ordinary high water mafi@partmenshall follow the procedures set forth in s. 30.03 (4) (a)

determinative. State Trudeau, 139 \i¢. 2d 91, 408 N.\ed 337 (1987). for orderingremoval of a structure. If such a structure is aban
14{)?\1At7h0|2d§r2 cif3 an ggsNenV}Z%ﬂtl gge% HO/R qualllfgsis a riparian odeeNava vDNR,  donedand thedepartment, after due diligence, cannot locate the
1S- : : (Ct. App. 1987). owner, the department shall utilize the procedures set forth in s.

In considering whether a proposed structure is detrimental to the public intergst, .
the DNR is authorized to weigh relevant policy factors including the preser\tﬁtion%si-187(1) for removing the abandoned structure.

the natural beauty of the stasevaters, the publis’fullest use of the waters, and the (5) AppLicABILITY. Boathouses or fixed houseboats owned by
convenience of riparian owners. SterlingwdZibndominiumAssociation vDNR, |

205Wis. 2d 710, 556 N.v2d 702 (Ct. App. 1996), 95-3526. the state or by local units of government shall comply with this
Reviewof localordinances may be made in making a determination under sub. @gction. This section does not apply to any structure listethen

butis not required. Issuance of a permit conditioned on compliance with a loeal ordiy+i i i i e ; :
nancewas reasonableBorsellino v DNR, 2000 WI App 27, 232 . 2d 430, 606 Watlona_llreg!ster of historic places inigéonsin or the state regis
N.W.2d 255, 99-1220. ter of historic places.

Althoughin granting pier permits under s. 30.12 the DNR acts in furtherance of 46) RULES. The department may promulgate rules deemed
the public trust, a cause of action cannot be based only on a general allegation of .

violation of the public trustioctrine. Borsellino \DNR, 2000 Wi App 27,232 &, hecessaryo carry out the purposes of this section. The mileg

2d 430, 606 N.Wed 255, 99-1220. o not govern the aesthetic features or color of boathouses.

LipoTE: The above annotated materials citeo the pre= 2003 Wsconsin Act (7) PENALTIES. Any person who constructs, owns or maintains
a boathouse or fixed houseboat in violation of this section or in

30.121 Regulation of boathouses and houseboats. violation of any order issued under this section shall forfeit not

(2) PrOHIBITIONS. After December 16’ 19780 boathouse or lessthan $1O nor more than $5O for eadieinge. Each day a struc

fixed houseboat may be constructed or placed beyond the ofH[€ €Xists in violation of this section constitutes a separate

nary high—water mark of any navigable waterway offense.

(3) MAINTENANCE. The riparian owner of any boathouse oy, 55290 199,100 1831 & 1998 a. 27's. 2202 (38): 1987 a. 374, 395, 1995

fixed houseboat extending beyond the ordinary high—water marlcross-reference: See also ch. NR 325,i8vadm. code.

of any navigable waterway may repair and maintairbti@house A boathouse on a navigable, artificially created waterway maintained over private
1 i i i ertywith waters from a natural waterway is subject to regulation. Klingeisen v

or flxegS%%gsefb?hat if the Ic_:os(tjof the repair orfr?ﬁlnlt)enamce doesmy 153 Ws. 2d 921, 472 N\EA 603 (Ct. App. 1961).

excee 00 € equalize assessra.dle 0 € Oa. Ou.se O An administrative rule permitting repairs not authorized by this section was

fixed houseboat. If the boathouse or fixed houseboat sufect invalid. Oneida County \Converse, 180 W. 2d 120, 508 N.\Zd 416 (1993).
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Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. 3r) (6s) RuLEs. (a) The departmembay promulgate rules cen

gg%eﬂ‘s\t,szg"g}[a(%t'Oﬁgkziggg)ogéﬁggcﬁs' PaGneida County212 Ws. 2d 448, carpingthe exempt activities under sub. (6) that only do any of the
o B ' ' following:

30.122 Unauthorized structures.  All permanent alter 1. Establish reasonable installation practices for culverts to
ations, deposits or structuresfaéting navigable watergther minimize environmental impacts.

than boathouses, which were constructed before Dece@iber 2. Establish reasonable construction and desigoirements
1977and which did not require a permit at the timeofistrue  for culverts that are consistent with the purpose of the activity
tion, shall be presumed in conformity with the Jawless a writ 3. Establish reasonable limitations on the location of culverts
tencomplaint is filed within 180 days of December 9, 1977. UpQft the site dbcted by the activity

the filing of a complaint, the department shall proceed with an (b) Notwithstanding pai(a), the rules under pag) 1. anc.

aCHt!O”“? ?Q;Sm?g?e applicable statutes. may not establish practices or requirements that prohibit the con
istory: €19 structionof culverts or that render the placement of culvects

30.123 Bridges and culverts. (2) PermiTs requirep, omically cost-prohibitive. _

Unlessan individual or a general permit has been issued under thid7) GENERAL PERMITS. (a) The department shall issue state

sectionor authorization has been granted by the legislature, i€ general permits under s. 30.206 that authorize any person to

personmay construct or maintain a bridge or construct, place, 8 all of the following:

maintaina culvert in, on, or over navigable waters. 1. Construct and maintain a clear-span bridge over a raviga
(5) Any person who is issued a permit under théstion ble water that provides access to a principal structure, as defined

respectinga bridge that may be used by the public shall constrd rule by the department.

andmaintain the bridge in a safe condition at all times. 2. Construct and maintain a culvert that replaces a culvert that

(6) ExempTioNs. Subsection (2) does not applyawy of the is not exempt under sub. (6) (d) or (e) and that is in a navigable
following: waterthat is less than 35 feet wide.

(a) The construction and maintenance of highway bridges to, 3- Construct and maintain a bridge that is supported only by
which s. 30.1235 applies. culvertsin a navigable water that is less than 35 feet wide.
(b) The construction and maintenaméridges by the depart __ (P) The department may promuigate rules that specify bridges

mentof transportation in accordance with s. 30.2022. or culverts, inaddition to those listed in pga), that may be autho
(d) The construction or placement and the maintenanee Ori;zed by statewide general permits. . .
d8) InDiviDUAL PERMITS. (@) For the construction anciinte

culvertto replace a culvert that is authorized under a permit issue - -
unders. 30.12 or 30.123, if the construction, placement, and- maﬁﬁ“?eof a bridge oculvert that is not exempt under sub. (6) and
tenancewill comply with the same conditions of the permit. thatis not subject to a general permit under sub. (7), a person may

. . applyto the departmerior the individual permit that is required
(€) The construction or placement and thaintenance of a undersub. (2) inorder to construct or maintain a bridge or culvert.

Ivertt I Ivert that h inside di ter that d ) . -
g;l(é/:édzoélr?npcﬁ(éiacu vert fnathas an inside diameter that does 1o ) The notice and hearing provisions of s. 30.28)8o0 (5)
' shallapply to an application under péa).

(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may (c) The department shall issue an individual permit pursuant
idet i h i ivity that i et . f
decideto require that a person engaged in an activity tha Isan application under pafa) if the department finds that the

exemptunder sub. (6) (d) or (¢) apply for an individual permit ridgeor culvert will notmaterially obstruct navigation, will not

seekauthorization under a genegarmit if the department has allv red he &éctive flood itV of
conductedan investigation and visited the sitetioé activity and Materially reduce the ééctive floodflow capacity of a stream,
andwill not be detrimental to the public interest.

has determined that conditions specific to thersitiirerestric T ‘ : . _
tions on the activity in order to prevent any of the following: , JH=to%: 4;1%33%%%9 Stats. 1977 s. 30.122; 1977 ¢. 272; Stats. 1977 s. 30.123;
(a) Significant adverse impacts to the public rights and-inter
ests. 30.1235 Municipal bridge construction.  Municipalities
(b) Environmental pollution, as defined in s. 299.01 (4). Which construct or reconstruct highway bridgsisall not be
(c) Material injury to the riparian rights of any riparian ownef€duiredto obtain permits undes: 30.12 or 30.123 for that con

(6r) EXEMPTION DETERMINATIONS. (a) A person may submit structionor reconstruction All municipal highway bridges shall

to the department a written statement requesting that the depgé‘b%?gsg&cgggr%r éicgﬁgg;: ted in accordance with standards

mentdetermine whether a proposed activity is exempt under su istorv: 2003 . 18 5. 58
(6) (d) or (e). The statemesihall contain a description of the pro v: T

posedactivity and site and shall give the department consent3g.124 Waterfowl habitat management. (1) Notwith-

enterand inspect the site. standingss. 30.12, 30.20, 30.44, and 30.45, and if the department
(b) The department shall do all of the following within 15 dayfinds that the activity will not adverselyfatt public or private
afterreceipt of a statement under p@): rightsor interests in fish and wildlife populations, navigation, or

1. Enter andnspect the site on which the activity is locatedvaterwayflood flow capacity and will not result in environmental
subjectto s. 30.291if the department determines such an inspepollution, as defined in s. 299.01 (4), the department maglido
tion is necessary of the following on public lands or waters:

2. Make a determination as to whether the activity is exempt. (@) Cut aquatic plants, as defined in s. 30.07 (1) (b), without

3. Notify in writing the person submitting the statemenfi€moving them fromthe water for the purpose of improving
which general or individual permit will be required for theti-  Waterfowlnesting, brood, and migration habitat.
ity, if the department determines that the activity is not exempt. (b) Develop nesting islands for thmirpose of increasing

(c) If the department does not take action under(pythe Waterfowl production. _
departmenmay not require at any time that the person proposing (2) Thedepartment may use moneys available under s. 29.191
to engage in the activity apply for an individual permit or seeld) (b) 1. to engage in the activities described under sub. (1).
authorizationunder a general permit unless required to doyso _ History: 1987 a. 294; 1989 a. 31; 1992a7; 1997 a. 248; 2001 a. 16; 2009 a.
acourt or hearing examiner :
(d) If a statement undgrar (a) is not given or if the statement
doesnot give consent to inspect, the 15—day time limit under p&80.1255 Report on control of aquatic nuisance spe -
(b) does not apply cies. (1) DeriniTioN. In this section, “aquatic nuisance species”

55
Cross—reference: See also ch. NR 353,i8Vadm. code.
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meansa nonindigenous specid¢at threatens the diversity orraft is clean andincontaminatedyroperly attached to the fishing
abundancef native species or the ecological stabilityrdésted raft and properly maintained in conformity with minimuwstan
watersor that threatens a commercial, agricultuagjuacultural dardsestablished by théepartment by rule. The department shall

or recreational activity dependent on infested waters. establishminimum standards for the condition, attachmnmeamd
(3) BIENNIAL REPORTS. (a) The department shall submit to thenaintenancef flotation devices used on fishing rafts.
legislaturebiennial reports describing all of the following: (h) May not have immper toilets. No person magonstruct,

1. The current and potentigconomic and environmental placeor maintain a fishingaft on authorized portions of theoli/
impactof aquatic nuisance species on the waters of the state.River if the fishing raft is equipped with a toilet which permits toi

2. Potential strategies to control aquatic nuisance speciedet wasteto be disposed of in the waterwa toilet on a fishing
3. Any geographical areas, public facilities or activities-co@ft sr|1all comply W'.fch ﬁules_lof the departmbenSafety and profes
ductedin this state that neegchnical or financial assistance to>'0nalservices as it the tollet were on a boat.

reducethe environmental, public health or safety risk that beay (1) May not be abandonedNo person who constructs or places
causedby aquatic nuisance species. afishing raft on authorizedortions of the WIf River may aban

(b) The department shall submit the report required under g2@n the fishing raft.

(a) before October 1 of each even—numbered year as part of thé)) May not be impperly maintained. No person who
correspondingiennial report under s. 23.22 (6). constructsor places a fishing raft on authorized portions of the
History: 1991 a. 269; 1997 a. 27; 1999 a. 9; 2001 a. 109; 2009 a. 55. Wolf River may fail to maintain the fishing raft in conformity with

minimum standards established by the department by rule. After
30.126 Regulation of fishing rafts.  (2) PROHIBITION OF  consultingwith Wolf River municipalities, the department shall
FISHINGRAFTS. Except as provided under subs. (3) and (4), no pefstablishby rule minimum standards for the maintenance of fish
sonmay construct or place a fishingft on any navigable water ing rafts to ensure proper repad promote maintenance in an-aes
(3) EXCEPTION FOR FISHING RAFTS ON THE MississIPPIRIVER.  thetically pleasing manner and to reduce the possibility that debris
A person may maintain any fishing raft located below amtbse or litter from the fishing raft will be deposited in the waterway

proximity to a lock or dam on the Mississippi River if the fishing (k) May not be used unlesegistered. No person may cen
raftis constructed or in place prior to December 4, 1983. A persgifuct,place or maintain a fishing raft on authorized portions of the
may construct, place and maintain a fishing raft below and \Wolf Riverunless the fishing raft is registered under the uniform
proximity to a lock or dam on the Mississippi River if a permit igegistrationsystem and unless the registration number is dis
obtainedfor the fishing raft under s. 30.12. playedonthe raft and on each flotation device in 3—inch block let
(4) EXCEPTIONFORFISHINGRAFTSON THE WOLF RIVER. A per  ters.
son may construct, place and maintain a fishing raft on authorizeqg) RegiSTRATION OF FISHING RAFTS ON THE WOLF RIVER. (a)
portionsof the VIf River if the person complies with the restric pepartmentto establish a uniformegistration system. The
tionsunder sub. (5). Authorized portions of thelf¥RRiver consist gepartmenshall establish by rule general standards for a uniform
of any part of the \Wf River or its stream tributaries from the Shayegistrationsystem foffishing rafts, on authorized portions of the
wanodam downstream to Lake Poygan. Wolf River, which includes all the following:

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (@) 1. A uniform numbering system for fishimgfts and flotation
May not obstruct navigation or interferwith public rights.No  gavicesused on fishing rafts.

person may construct, place or maintain a fishing raft on autho > Provisi for th | registrati f all fishi ft
rized portions of the WIf River in a manner which materially ) rOV,'S,'OHS orthe annual registration ot a .'S |qg ras.
obstructsnavigation orwhich materially interferes with public _ 3. Provisions for the payment of an annual registration fee of
rightsin the navigable waters. $5 for each fishing raft.

(b) May not be located in channeNo person may construct, (b) Municipal adoption, administration and enéement of
placeor maintain a fishingaft on authorized portions of theoly ~ uniformregistration system1. A Wolf River municipality shall
River in the channel of the waterway e_tdoptby ordlnan_ce _and admlnlster and enforce a unifegistra

(c) May not block ma than 25% of the waterwayo person tion system for fishing rafts consistent with the general standards
may construct, place anaintain a fishing raft on authorized por eStablishedy the department.
tionsof the Wlf River if the raft alone or in combination with any 2. A Wolf River municipality which adopts, administeasd
otherfishing rafts previously constructed and placed on the watehforcesa uniform registration system for fishing rafts and which
way results in the obstruction of more than 25% of the width of tagoptsand enforces restrictions on fishing rafts may retain all reg
waterway. istrationfees to administer and enforce the uniform registration

(d) May not be located within 1f@et of another fishing raft. Systemand the restrictions.

No personmay construct, place or maintain a fishing raft on 3. A Wolf River municipality which adopts a uniform regis
authorizedportions of the WIf River within 10 feet of any other trationsystem for fishing rafts shall transmit a complete list of all
fishing raft previously constructed and placed on the waterwayegisteredishing rafts and their owners to the department on or

(e) May not affect riparian rights without permission ofeforeApril 1 of each year
riparian owner No person who is not the riparian owner may-con (c) Failure of municipality to adopt, administer enfoce the
struct,place or maintain a fishing raft which is attached or-adjaniformregistration systemif a Wolf River municipality fails to
centto property of a riparian owner or which otherwideets the adoptby ordinance a uniform registration system for fishing rafts
rights of a riparian owner unless the perseneives the written within 120 days after the fetctive date of rules promulgated by
permissionof the riparian owner the department under pgg), or fails to adequately administer or

(f) May notbe used during certain times of the yeldo person enforce the uniform registration system for fishing rafts, the
may construct, place anaintain a fishing raft on authorized por departmentatfter providing notice and conducting a hearing on
tions of the Wolf River prior to March 1 of any yea’ny person thematter may adopt or administer and enforce the uniform regis
who constructs, places or maintains a fishing raft on authorizésdtion system for fishing rafts in that municipalityf the depart
portionsof the Wolf River shall remove or cause the removal mentadopts, administers or enforces timform registration sys
thefishing raft from the waterway on or before October 31 of eatémfor fishing raftsin a Wolf River municipality the department
year. may retainall registration fees for fishing rafts registered in that

(g) May not have immper flotation devicesNo person may Mmunicipality.
constructplace or maintain a fishing raft on authorized portions (d) Conflicts. Any conflict in jurisdiction arising from the
of the WoIf River unless each flotation device used on the fishirepactment of ordinances for thegistration of fishing rafts on
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authorizedportions of the WIf River by 2 ormore WbIf River anyrule promulgated under this section or any order issued by the
municipalitiesshall be resolved under s. 66.0105. departmentunder this section. Before the department may

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLF ~ enforcestandards and rules promulgated under sub. (5) (j) with
RIVER. (a) Municipal adoption and enfoement ofestrictions on respect taa specific fishing raft and before the department may
fishingrafts. A Wolf River municipality shaldopt by ordinance issuean order based on thestandards or rules with respect to a
and enforcerestrictions on fishing rafts at least as restrictive &pecificfishing raft,the department shall notify and consult with
thoseunder sub. (5). the Wolf River municipality where the fishing raft is located.

(b) Failure of a municipality to adoind enfoce lestrictions ~ (P) Municipality’s authority to enfare. A Wolf River munick
onfishing rafts. If a Wolf River municipality fails to adopt by ordi pality may enforce any ordinance adopted or order issued by the
nancerestrictions on fishingafts within 120 days after thefe- municipality under this section.
tive date of rules promulgated liye department under subs. (5) (10) PenALTIES. (@) Violation of statute, rule or department
(9) and (j) and (6) (a), or fails to adequately enforce the restrictiamsler. A person who violates this sectiany rule promulgated
on fishing rafts, the departmeridfter providing notice and cen underthis section or any order issued by the department under this
ductinga hearing on the mattenay enforce restrictions on fish sectionshall forfeit not less than $10 nor more than $250 for each
ing rafts. If the department enforces restrictionsfishing rafts offense. Each day of violation constitutes a separatensk.
in a Wolf River municipality thedepartment may retain all regis () \iolation of municipal odinance or oder. A person who
trationfees for fishing rafts registered in that municipality violatesany ordinance adopted or order issued byrthaicipality

(c) Conflicts. Any conflict in jurisdiction arising from the underthis section is subject tie penalty established by ordi
enactmentof ordinances restricting fishing rafts anthorized nance. A Wolf River municipality may not establish this penalty
portionsof the WIf River by 2 or more \6if River municipalities at a level which idess severe than the penalty established under
shallbe resolved under s. 66.0105. pat. (a).

(8) REMOVAL OF FISHING RAFTS. (@) Municipality may oder 567?32183/: 139;3 a. 100; 1987 a. 374; 1995 a. 27 ss. 1638 @); 1999 a. 150 s.
removal. A Wolf River municipality may order a person who i?/2; a se. .
violating restrictions under sub. (B) restrictions on fishing rafts ~©"0SS-eference: See also ch. NR 324,19/adm. code.
adoptedby ordinance to comply with the restrictiamsto remove 3013 Re . . N

e - : . . gulation of wharves, piers and swimming
thefishing r.aft frgm authorized portions of theoWRiver. . rafts; establishment of pierhead lines. (1) CONSTRUCTION

(b) Mu_n|C|paI|ty ma.y causeemoval. 1. If a person f&’_(llS to ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
comply with an order issued under pga) or if a \WOIf RiVer \inarian proprietormay construct a wharf or pier in a navigable
municipality is unable to issue an order under (@ because the a1erywayextending beyond the ordinary high-water mark or an
fishing raft is not registered and timeunicipality cannot deter - gstaplishechulkhead line iraid of navigation without obtaining
mine who constructed, placed or maintained the fishing raft Q{yarmit under s. 30.12 if the pier or wharf is exempt from obtain

authorizedportions of the WIf River, the municipality may jng 5 permit under 0.12 or if all of the following conditions are
removethe fishing raft and dispose of it. met:

2. The owner or person responsible for the fishing raft shall ; ; : . :
reimbursea WoIf River municipality for allcosts associated with r}?\(/?gaglr:asvgg?srf or piedoes not interfere with public rights in
pn.

theremoval and disposal of the fishing raft under this paragra (b) The wharf or pier does not interfere with rights of other
(c) Department authority to der emoval. 1. The department rié)arian proprietors.

may order a person who is violating sub. (2) to remove the fishin (c) The wharf or pier does not extend beyond any pierhead line

raft from the navigable waters. which is established under sub. (3).

2. The departmerghall report any violation of sub. (5) to the ) . .
Wolf River mupnicipality Wher?a the v)i/olation occurred.( ) c(id) Trt‘)e (\g/;marf or pier does not violate any ordinances enacted
undersub. (2).

3. If the WoIf River municipality does not act under pér) L
1. within 90 days after the department reports the violation, the (€) The wharf or pier is constructed to allow the free movement
water underneath and in a manner which will not cause the

departmentmay order the person who is violating restriction ;
undersub. (5) to comply with the restrictions or to removefigie  ormationof land upon the bed of the waterway
ing raft from authorized portions of thedlf/River. (1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-

(d) Department authority to causemoval. 1. If a person does TAIN CIRCUMSTANCES. A riparian owner may place a swimming
notcomply with an order issued under.p@) 1. or if the depart 'aftin a navigable waterway for swimmirgd diving purposes
mentis unable to issue an order under. gay 1. because the Without obtaining a permit under s. 30.ll of the following
departmentannot determine who constructed, placed or maifonditionsare met:
tainedthe fishing raft on the navigable waters, the department may(a) The swimming raft does not interfere wighblic rights in
removethe fishing raft and dispose of it. navigablewaters.

2. If a person does not comply with an order issued under par(b) The swimming raftioes not interfere with rights of other
(c) 3., the department may remove fishing raft and dispose of riparian owners.
it. (c) The swimming raft is placed within 200 feet of shore.

3. If the department is unable to issue an order undefchar  (2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A
3. because the fishing raft is not registered and the department eagnicipality may enact ordinance®t inconsistent with this sec
not determine who constructeplaced or maintained the fishingtion regulating the construction and location of wharves, piers and
raft on authorized portions of thediRiver and ifthe WIf River swimming rafts located within or attached tand within that
municipality does not act under pz{b) 1. within 120 days after municipality.
the department reports the violation, the department may TeMOVE(3) ESTABLISHMENT OF PIERHEADLINES. (a) Any municipality
thefishing raft and dispose of it. . o authorizedby s. 30.1 to establish a bulkhead line may adstab

_ 4. The owner or person responsible for the fishing raft shagh a pierhead line in the same manner as it is authorized te estab
reimbursethe department for all costs associated with the removigh a bulkhead line, except that a metes and bounds legal descrip
anddisposal of the fishing raft under this paragraph. tion is not required nor is the map required to be prepareal by

(9) EnFoRCEMENT. (a) Departmentand district attorneyg registeredand surveyor and excetitat if the municipality has
authority to enfoce. The department or the district attorney focreated a board of harbor commissioners the municipality must
the county where the violation occurred may enforce this sectiahtainthe approval of thboard concerning the establishment of
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the pierhead line in addition to obtaining the approvaltted chargedagainst the real estate on which or adjacent to which the
department. wharf or pier is located, constitutes a lien against that real estate

(b) Any pierhead line established by a municipality shall lRndmay be assessed and collected as a special tax. The governing
establishedn the interest of the preservation and protection of igdy of the city village or town or the designatedioér may sell
harboror of public rights in navigable waters. any salvage or valuable material resultirgn the removal at the

(4) UNLAWFUL OBSTRUCTION. () Interferes with public rights. highestprice obtainable. The governibgdy of the cityvillage
A wharf or pier which interferes with public rights favigable or town or the designatedfifer shall remit the net proceeds of

watersconstitutes an unlawful obstruction of navigable Wate@ysale, after deducting the expense of the removal, to the circuit

unlessthe wharfor pier is authorized under a permit issued qnd%P;étrg;rt#;%gLrttheTEgr;gCeﬁﬂit%egOtgytg? tﬁ{eogi?ﬁggesgmg\?vtnto the
s. 30.12 or unless other authorization for the wharf or pier éthe designated fiter shall submit a report on any sale to the

expresslyprOV|deq. o . L circuit courtwhich shall include items of expense and the amount
(b) Interferes with riparian rights.A wharf or pier whichnter-  gequcted. If there are no net proceeds, the report shall gtate
fereswith rights of other riparian owners constitutes an unlawfig .t

obstructionof navigable waters unless the wharf or pier is autho >

rizedunder a permit issued under s. 30.18mess other autheri orderissued under paa), the governing body of a citvillage

zationfor the wharf or plgr IS ex.pressly prgwded. ) or town or a designaﬁegfzofer mgy comm%nce gn actiortlv;n 3rcuit
(c) Extends beyond pieead line; exceptionA wharf or pier  court for a court order requiring the person to comply with the

which extends into navigableaters beyond any pierhead lingyrderissued under paga). The court shall give the hearing on this

establishedinder sub. (3) constitutes an unlawful obstructibn actionprecedence over other mattersthe cours calendar and

navigablewaters unless a valjgermit, license or authorization for may assess costs.

thewharf or pier is granted or unless it is a permissible preexisting(c) A person d&cted by an order issued under.ga) may

wharfor pier A wharf or pier is germissible preexisting wharf 505044 circuit court within 30 days after servicetbé order for

or pier if it existed prior to the establishmentloé pierhead line, e P ; ;
if it is not extended or expanded after thate and if the ownership is;lrestralnlng order prohibiting the governing body of the eity

e ! eor town or thalesignated diter from removing the wharf or
of the land to which it is attached did not change after that d%ﬁér. The court shall gonduct a hearing on thegaction wizlin
excepithat a wharf or pier continues its status@ermissible pre 44y s after application. The court shall give this hearing prece
existingwharf or pier for one year after the date the change (SPcheover other matters on the coartalendar The court shall
ownershipis recorded. The seasonal removal efterf or pier

. e e . determinewhether the order issuethder par(a) is reasonable.
doesnot afect its status as a permissible preexistuigu or pier ¢ the court finds that the order issued under @ris unreason

if it is reestablished in substantially the same foBtatus as a per ap|e it shall issue a restraining orderrandify it as the circum
missiblepreexisting wharf or pier does not imply that a“thor'zastancesequire and the governing body of the Gifjlage or town
tion for the wharf or pier is provided for the purposes of @r o the designated fier may not issue another order under (@r
or (b). Theowner of a wharf or pier may submit evidence to thgjith respect to the whadr pier unless its condition is substan
municipality that it is a permissiblpreexisting wharf or pier at ja|ly changed. The coumay assess costs. The remedy provided
any time after the municipality establishes the pierhead line. ynderthis paragraph is exclusive and no peraiected by an

(d) Violates egulations. A wharf or pier which violates the orderissued under pafa) may recover damages for the removal
regulationscontained in sub. (2) @m any ordinance enacted undeiof a wharf or pier under this section.
sub.(2) constitutes an unlawful obstruction of navigable waters. (6) Dock LINE NOT INVALIDATED. A dock line lawfully estab

(5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.  lishedbefore January 1, 19613, a lawfully established pierhead
(a) 1. The governing bodyf a city village or town or a designatedline.
officer may order the owner of a wharf or pier which constitutesHistory: 1981 c. 252; 1987 a. 374; 1999 a. 150 ss. 3, 120, 123, 125, 127, 129, 131,
an unlawful obstruction of navigable waters under sub.t@4) 133;2003 a. 18; 2007 a. 204.

: : : . Cross—reference: See also ch. NR 326,i8Vadm. code.
remove that portion of the wharf or per which constitutes anWhena DNR decision prohibited a structure und€0s13 and the riparian owner

unlawful obstruction. did not seek review under s. 227.20 [now 227.57], the trial ¢@atino jurisdiction
2. The governing body of a cityillage or town or a desig to hear araction by the owner seeking a declaration that the structure was a “pier”

tedoff der th f harf . . bI%ermittedunder s. 30.13. KosmatkaDNR, 77 Ws. 2d 558, 253 N.Vid 887 (1977).
natedofiicer may order the owner or a whart or piér in naviga In considering whether a proposed structure is detrimental to the public interest,

waterswhich in itsjudgment is so old, dilapidated or in need ofhe DNR is authorized to weigh relevant policy factors including the presengtion

repair that it is dangerous, unsafe or unfit for userepair or thenatural beauty of the stasaivaters, the publis'fullest use of the waters, and the
removethe wharf or pier If the governingbody of a cityvillage  Somi os 790, ot vbd 501 (Ot Ans. S 000, ao aaap. ociaton YONR,

or town or a designatedfafer determines that the cost of repair Thepermitting criteria under DNR rulese supplemental to the criteria under sub.

ic i 0, i (1). To escapehe requirement of obtaining a permit, the requirements of both the
IShllkily to- exce.fEdh SO/ﬁ 0; the _eqyallzed abs_sessed valtigeof tatuteand rules must be met. Séiaw Estates Beach Club, Inc.DNR, 223 Ws.
wharfor pier or if the wharf or pier is not subject to assessmeryiy 13s. 588 N.vizd 667 (Ct. App. 1998), 97-341. S

if the cost ofepair is likely to exceed 50% of the current fair-mar_ Riparianrights are qualified by reasonable use and are suborttinaélic rights.

o ommon law requires reasonable useipagrian owners to be determined by the
ketvalue, then repairis presumed unreasonable and the Wha@(@ﬁtand capacity of the lake, the uses to which it has been put, and the rights that

pieris presumed to be a public nuisance. otherriparian owners on the same lake also have. The inquiry is highly fact-specific,
i determinations are made on a case-by+zeie Hilton vDepartment of Natu
3. An order under this paragraph shall be served upon ik 2 i C0C 006 54, 205an2d 1, 717 Ned 166, 03-3353.
owneror person responsible in the manner provittedhe ser Historicaluse, however it is determined, is one of the factors thafiainistrative
vice of a summons in circuit court. If the owner or person respdaw judgemay weigh in balancing the private rights and public interests at stake in
; hA riparianrights/public trust doctrine cases. The cases do not establish alefisiet
Slblecann.Ot be found, th‘? order_ rriagserved bY posting it on thetion of historical use or any hard and fast methodology for determining it. That his
wharf or pier and by publishing it asclass 3 notice under ch. 985toric use must be based on something like passage of an ordoTaDbiR contact
Theorder shall specify the action to be taken thedtime within s not required by public policy considerations. An ALJ may review loiihances
PSR . . inymaking a permit determination butriet required to do so. Hilton Bepartment
whichit shall be complied with. At least 50 days must be allowei\aural Resources, 2006 Wi 84, 268V4 1. 717 N.ved 166, 03- 3353,

for compliance.

(b) 1. If the owner or person responsible fails to comply witB0.131 Wharves and piers placed and maintained by
anorder issued under p#a), the governing body of a citjillage persons other than riparian owners. (1) Notwithstanding
or town or a designatedfafer may cause the wharf or pier to bes. 30.133, a wharf or pier of the type which does not require-a per
removed through any available public agency or by a contractmoit under ss. 30.12 (1) and 30.13 thhtits riparian land and that
arrangemenby a privateperson. The cost of the removal may bés placed in a navigable water by a person other than the owner of

If the owner operson responsible fails to comply with an
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theriparian land may ndie considered to be an unlawful structure (h) “Dwelling” means a structure or part of a structure that is
onthe grounds that it is not placed and maintained by the owmsedor intended to be used as a home or residence by one or more
if all of the following requirements are met: persongo the exclusion of all others.

(a) The owner othe riparian land or the owrisrpredecessor (i) “Limited common element” has the meaning givers.in
in interest enterednto a written easement that was recorde?03.02(10).
beforeDecember 31, 198@nd that authorizes access to the shore (jy “Marina condominium’means a condominium in which

to a person who is not an owner of the riparian land. the common elements, limited common elements, or condomin
(b) The person to whottte easement was granted or that pefum units consist of or include boat docking facilities and to which
son’s successor in interest is the person who places and maintaitiseror both of the following apply:

thewharf or pier . o 1. One or more of the boat docking facilities is not appurte
(c) The placement and maintenance of the wharf or pier is mgint to a dwelling.
g‘tggﬂger(]jt by and is not inconsistent with the terms of the written 5 None of the condominium units are dwellings.

(d) The wharf or pier has beg@taced seasonally in the same.,

location at least oncevery 4 years since the written easemeg&rny declaration for a marina condominium that is recorded on or

describedn par (a) w.as.recorded._ . after June 1, 2007, is invalid and establishes ownership of the
(e) The wharf or pier is substantially the same sizecandigu-  iparianland as a tenancy in common that is held by the owners
ration as it was on April 28, 1990, or during its last placemeg§ the marina condominium units.

beforeApril 28, 1990, whichever is later

(2) ProHiBITION. No owner of riparian land may create a
arinacondominium on the riparian land on or after Juriz00y7.

. . ) . (3) ExISTING MARINA coNDOMINIUMS. (@) Notwithstanding
_ () The placement of theharf or pier complies with the previ g, () "4 declaration that creates or purports to create a marina
sionsof this chaptemwith any rules promulgated under this chap.,nqominjumand that is recorded before June 1, 2007, shall be
terand with any applicable municipagulations or ordinances. gfte tivein creating the marina condominium regardless of subse
(2) Notwithstandings. 30.133, an easememtder sub. (1) quentactivity afecting the declaration.
may be conveyed if it isonveyed at the same time, and to the same (b) If a marina condominium as described in fay contains

\r/):rse(én,that the land to which theasement is appurtenant is €Ny, e than 300 boat slips, the declarant shall make at least 40 per
I}I:stor-y' 1989 & 217- 1993 a. 167 centof the total number of boat slips in the marina condominium
The applicationof s. 30.131 is discussed. Godfrey CoLapardo, 164 \Ié. 2d availablefor rent or for transient use by t_he public. V\_/h_en the

352,474 N.W2d 786 (Ct. App. 1991). declarantconveys title to, or another interéist a condominium
This section does not grant rights to a nonriparian ownea vis a riparian owner  unit that is affected by thigestrictionon use, the declarant shall

The statute speaks only to the lawfulness of a pier maintained umdewiparian ; PRI :

acces®asement. The terms and purpose of the easement may include the right tbrlgéjdea statement of the restriction in the instrument of convey

and maintain the pier Wendt v Blazek, 2001 WI App 91, 242 i/ 2d 722, 626 ance.

N.W.2d78, 00-2448. (4) VALIDITY OF PERMITS. (@) For a marina that is converted
into a marina condominium, if the owner of the marina is issued
a permit or other authorization under this subchapter to place,
maintain,or use a boat docking facility before the dhtt a decla

30.133 Prohibition against conveyance of riparian
rights. (1) Beginning on April 9, 1994, and except as provide
in s. 30.1335, no owner of riparian land that abuteagable . i e :
watermay grant by an easement or by a similar conveyance 4f}/On Was recorded converting tirearina into a marina condo
riparianright in the land t@nother person, except for the right tdnium, the permit or authorization shall be deemed to satisfy the
crossthe land in ordefo have access to the navigable walgris eduirementsf the other sections of this subchapter and may not
right to cross the land may not include the right to placesemy D€ rescinded or modified by the department or a municipality or
ture or material, including a boat docking faciligs defined irs. Py court or administrative order if the grounds for the rescission
30.1335(1) (a), in the navigable water or modification are based on the fact that the madrasabeen cen
vertedto a marina condominium. The permit or authorization

(2) Thissection doegsot apply to riparian land located W|th|nShall remain in elect regardless of arsubsequent activity ffct-

the boundary of any hydroelectric project licensee@xempted by

thefederal government, if the conveyance is authorized under é'ﬁg the declaration. This paragraph does not apply tqanmit

license rule or order issued by the federal agency having jurisdf&r authorization that is issued after the date that the declaration
tion ovér the project wasrecorded converting the marina into a marina condominium.

History: 1993 a. 167; 2007 a. 20; 2009 a. 180, 352. (b) For a marina condominium that was not previously a
Smalliock boxes were not “intended for any type of independent use” within tiiarina,if the owner of a marina condominium is issued a permit

meaningof a condominium “unit’ under s. 703.02 (15) and wesevalid condomin  or gther authorization under this subchapter to place, maiotain
ium units. Wthout a valid condominium unit, the transfer of riparian righteport ’ !

edly attached to the condominium lock boxes was in violation of this section. ABKASE @ boat dockindacility, the permit or authorization shall be
Limited Partnership vDNR, 2002 WI 106, 255 W. 2d 486, 648 N.v2d 854, deemed to satisfy the requirements of the other sections of this

99-2306. i ;i

This section prohibits the severing by easement or byrélar conveyance of SUbChapteand.may.nOt be rescinded or qulfl}wthe depa_rt
riparianrights from the riparian lands to which they are attagheenting the reser mentor a munlClpall_ty or by COUFt_QI’ admIHIStI’atIVG order if the
vation of riparian rights apart from riparian land by an easenasntell as the grant  groundsfor the rescission or modification are based on the fact
ing of riparian rights to a nonriparian. BerkoShipwreck Bay Condominium Asso

ciation, 2008 W1 App 122, 313 W. 2d 609, 758 N.VZd 215, 06-2747. thatthe boat docking facilitys part of a marina condominium as
NOTE: The above annotated cases cite to theqer2007 Wsconsin Act 20 ver  Opposedo a marina.The permit or authorization shall remain in
sionof s. 30.133. See also s. 30.133%ated by 2007 Visconsin Act 20. effectregardless of any subsequent activife@fng the declara
tion.

30.1335 Marina condominiums. (1) DerINITIONS. In this

section- (5) INCREASEIN SIZEORNUMBER. An amendment or modifiea

“ . - . . tion of a declaration as described under sub. (3) (a) nuy
(@) “Boat docking facility” means a piewharf, boat slip, or i creasehe size of the boat docking facility or the sizéhe num
multl—?oat—sh[famllty. . o berof boat slips in a boat docking facility
(b) “Common element” has the meaning given in s. 703.02 (2). (g) 5psEQUENTACTIVITY AFFECTINGA DECLARATION. FOr pUF
(c) “Condominium™ has the meaning given in s. 703.02 (4)posesof this section, subsequent activitjeeting the declaration
(d) “Condominium unit” has theeaning given for “unit” in consistsof any of the following:

s. 703.02 (15). ) o (a) Any amendment, modification, or restatement of the decla
(e) “Declarant” has the meaning given in s. 703.02 (7).  ration by court or administrative order or by conserthebwners
() “Declaration” has the meaning given in s. 703.02 (8). of the condominium units as authorized under ch. 703.
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(b) Any determination by coudr administrative order that the30.14 Reports of and hearings on violations.
declarationis void or voidable or that the condominium umits (1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body
the condominium are not intended for any type of independeniteach municipality shall promptly report to the department every

use. violation of s. 30.12 or 30.13 which occurs or which it has reason
(7) DEPARTMENTENFORCEMENT. Notwithstanding sub. (4), the to believe is likely to occur within the municipal boundaries.
departmentetains the authority to enforce ttegms and condli (2) HeARINGSBY DEPARTMENT. Upon complaint by any person

tions of apermit or other authorization except to the extent tha the department that any wharf, parother structure exists in
suchterms and conditions relatettte form of ownership of a boat navigablewater in violation of s. 30.12 or 30.13 or 30.207 or that

dockingfacility. anywharf, pier or other structure proposed to be built in navigable
History: 2007 a. 20; 2009 a. 180, 352. water will violate s. 30.18r 30.13 or 30.207, the department shall
investigateand may hold a hearing to determine whether the
30.134 Use of exposed shore areas along streams. wharf, pier, or other structure is or would be in violation of those
(1) DeriNiTiONS. In this section: sections.If no hearing is held, the complainant shall be informed
(a) “Artificial ditch” means a ditch, channel, canal or othepf the results of the investigation.
streamof water that has no prior history as a stream. History: 1987 a. 374; 1997 a. 174.

(b) “Exposed shore areafieans the area of the bed of a navig
ble body of water that is between tbedinary high-water mark
waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes

andthe wate'rs edge. ; .
(c) “Highway” has the meaning given in s. 340.01 (22). gg%gl;érzéglrllogv%%%::hau forfeit not less than $10 nor more than
(d) “Riparian” means the owndessee or occupant of land that 5y ynlawfully obstructs any navigable waters and thereby
abutsa navigable body of water _ impairsthe free navigation thereof.
(2) AuTHORIZATION. Members of the public may use any ) ynlawiully places in navigable waters or in ariutary

exposedshore area of a stream without the permission of thesreofany substance that may float into and obstruct any such
riparianonly if it is necessary to exit the body of water to bypaggatersor impede their free navigation.

an obstruction. (c) Constructs or maintains in navigable waters, or aids in the

(3) RESTRICTIONS; MEMBERS OF PUBLIC. (&) In USiNg an cqnstruction or maintenance therein, of any boom not authorized
exposedshore area of a stream, as authorized under sub. (2} daw,

memberof thepublic may not enter the exposed shore area exce
from the waterfrom a point ofoublic access on the stream, or witr?n
the permission of the riparian.

(c) Use of an exposed shore areaatream by members of
the public does not grant an easement or other right to the expo é)
tshk}grse:éteig nthat igreater than the right granted to the public und History: 1987 a. 374,

. . . When a bridge obstructing navigation was necessa&gsonable, and existing

(4) RESTRICTIONS;RIPARIANS; OTHERS. (@) No ripariamrmay beforethe plaintif moved into the area, the defendant city need not abate the nui

prohibita member ofhe public from using, as authorized undefZs; CaptSoma Boat Line.WVisconsin Dells, 79 8. 2d 10, 255 N.ved 441

this section, an exposed shore area of a stream. If an unattended and anchored boat is left on navigable fvatet unreasonable
(b) No riparian may Chge a fee for the use, as authorize&ngthof time, it constitutes a violation. 63 Ati@en. 601.
underthis section, of an exposed shore area of a stream. . L
. . . . 30.16 Removal of obstructions to navigation.

__(c) No person may obstruct a highway with the intention g WATERCRAFTAND FLOATS. (a) Removal.The governing body
impedeor prohibit access by the public to an exposed shore afa,\ municipality in this state may cause to be removed to-a con
of a stream. _ _ _ venientand safe placany watercraft or float obstructing or inter

_ (5) ExcepTions. The right granted to the public under 588  fering with the free navigation of any riveranal, water channel
tion to use an exposed shore area of a stream does not apmy tQyr slip within its harbor after having given reasonable notice to the

%0.15 Penalty for unlawful obstruction of navigable

t(d) Constructs or places any structure or deposits any material
navigable waters in violation of s. 30.12 or 30.13.

(3) EACH DAY A SEPARATEVIOLATION. Each day during which
bstruction, deposit or structure exists in violation of sub. (1)
separate fafnse.

of the following: masteror owner or the agent ttfie master or owneif known and
(a) An exposed shore area of an impoundment on a streamresident of this stat&r to the person in chge thereof, to so
(b) Any artificial ditch. remove sqch wate.rcraft or float. _The governing body of the
(c) Any location ore:stream where there is no surface watdpunicipality by ordinance or resolution may authorize &aybor
flowing in the stream. masteror other public dfcer over whom ithas jurisdiction to
History: 1999 a. 9: 2001 a. 16. removethe obstruction, and may prescribe théicef’'s duties

with respect thereto and the mode of carrying themefect and
30.135 Regulation of water ski platforms and jumps. ~ may prescribe penalties for violation of such ordinanceesolu
(1) A riparian owner placing a water ski platform or water skion.
jumpin a navigable waterway is exempt from the permit reguire (b) Costs of emoval. All costs, chages andexpenses of such
mentsunder this chapter if all of the following requirements areemovalare a first lien on such watercraft or float, which leay
met: be enforced in the manner provided by laWhe owner of any such

(a) Theplatform or jump does not interfere with public rightgvatercraftor float is also personally liable for such costs, géar
in navigable waters. andexpenses, to be recovered by the municipality by a personal

(b) The platform or jumploes not interfere with rights of other2tion.
riparianowners. (2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND
(c) The platform or jump is located at a site that ensates P'ERS/ALTERNATIVE. As an alternative to the procedure specified

quatewater depth and clearance for safe water skiing. undersub.(1), the governing body of a cityillage or town may
movethat portion of a wharf or pier which constitutes an unlaw

. . I
(2) If thedepartment determines that any of the req”'reme'?fﬁ obstruction to navigation as provided under s. 30.13 (5m).
undersub. (1)are not met, the riparian owner shall submit an'\ .. 1581 ¢ 252: 1991 a. 316; 1993 a. 246; 1997 a. 35; 1999 a. 150 s5. 4, 672:

applicationfor an individual permit to the department. The noticgyp1a. 30 s. 96.

and hearing provisions under s. 30.208 (3) to (5) applth®

application. 30.18 Withdrawal of water from lakes and streams.
History: 1997 a. 27; 2003 al8. (2) PERMIT REQUIRED. (a) Streams. No person may withdraw
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water from a stream in this state without an individual permit 1. That the proposed withdrawal will not injure any public
underthis section if the withdrawal meets either of the followingghtsin navigable waters.
conditions: 2. That the water to be withdrawn is surplus wateif it is

1. The withdrawal is for the purpose of maintaining or restonot surplus waterthatall riparians who may be adverseljeated
ing the normal level of a navigable lake or the normal flowa of by the withdrawal have consented to the proposed withdrawal.

navigablestream, regardless of whether the navigable lake er nav () Streams or lakesThe department shall approve an applica
igablestreamis located within the watershed of the stream fromion for a permitrequired under sub. (2) (b) if the grounds for

which the water is withdrawn. approvalspecified under s. 281.35 (5) (d) amet and, if the permit
2. The withdrawal is for the purpose of agriculture or irrigais also required under sub. (2) (a), if the department makes the
tion. determinationspecified under pa(a).

(b) Streams or lakesNo person, except a person required to (6) PERMITS; USE OF WATER; REPORTING;REVIEW. (&) Contents
obtainan approval under s. 281.41, may withdraw water from an§ permit. The department shall specify on each permit issued
lake or stream in this state without an individual permit under thigderthis sectiorthe quantity of water that may be withdrawn and
sectionif the withdrawal will result in a water loss averaginghetimes duringwhich water may be withdrawn. In addition, if
2,000,000gallonsper day in any 30—-day period above the- pethe permitis one which is required under sub. (2) (b), the permit
son’sauthorized base level of water loss. shall comply with s. 281.35 (6).

(3) APPLICATION FOR PERMIT. (a) Application; steams. 1. (b) Use of water A person issued a permihder this section
Exceptas provided in pafb), an applicant for a permit requiredfor the purpose of irrigation or agriculture may use the water on
undersub. (2) (a) shall file the application with the department s@ny land contiguous to the permitteaiparian land, but may not
ting forth the name and post-ficke address of the applicant, thewithdraw more water than it did before August 1, 1957, without
nameof the stream fromwvhich the water will be withdrawn, the applyingto the department for a modification of the permit.
point in the stream from which it is proposed to withdrtig (c) Reporting equired. The department shall require each per
water,the name of the lake or stream or the location and ripariarittee under this section to report its volume and rateviti-
statusof the land to which the water is to be transferred, the loadrawaland its volume and rate of water loss, if,anyhe form and
tion and description of the can&innelor pipes and other works at the times specified by the department.
throughwhich the water is to be withdrawn and transferred, the (d) Review of permitslf the permit is one that is required under
amountof water to be withdrawn, the periods of time wheis it syp.(2) (a), but not under sub. (2) (b), and the permit was issued
proposedto withdraw such waterthe time required for the on or afterAugust 1, 1957, the department shall review the permit
completionof the canal and other structures necessary for thfleast once every 5 years. If the permit is one that is required
completedproject and, if required bie department, 4 copies ofunder sub. (2) (b), the department shall review the pewmsit
plansshowing crossections and profiles for any canal, tunnekequiredunder s. 281.35 (6) (b).

pipesor other works for withdrawing and transferring thater (6m) RevocaTion. (a) Thede .
- . . partment shall revoke a permit
andany dam and control works at the point of withdrawal @nd issuedunder sub. (5) (a), which is not subject to sub. (2) (b), if it

the point of dischage. finds any of the following:
2. For a withdrawal under sub. (2) (@) 1., amap or maps shall 1 -5t the water being withdrawn is no longer surplus water

accompanyhe application with a scale bt less than one inch Ef«:eptthat the department may allow the withdrawal to continue

per 2,000 feet, showing the land topography and the probable,| \inarians adversely feicted by the withdrawal continue to
courseof the proposed canal and other works, and the ownerspipcanto it.

of all lands upon which will be located the canainel, pipes and 2. If the withdrawal is from a stream designated by the depart

all other works for the completed project. oS .
. — entas a trout stream, that the revocation is desirable for con
3. For a withdrawal under sub. (2) (a) 2., the application sh rvationpurposes.

includewritten statements of consent to the withdrawal from all (b) The department may revoke any permit issued under sub.

riparianowners who are making beneficial use of the water pr%) (a), which is not subject to sub. (2) (b), if it finds that the with

posed to be withdrawn. . . . . drawalis detrimental to the stream from which the water is-with
4. The department may require such additional informatiQ§}n.

asmay be pert.lnent. o . (c) The department may revoke a permit issued under sub. (5)
(b) Application; steams orlakes. An application for a permit (b) only as provided under s. 281.35 (6).
requiredunder sub. (2) (b) shall lseibmitted in the form required (7) PREREQUISITES TO PROJECT CONSTRUCTION.  After an

unders. 281.35 (5) (a). If the withdrawal also meets either eon%if S . - ) -
. = g plicationunder this section has been filed with the department,
tion specifiedunder sub. (2) (a), the application shall also comp! eapplicant may enter any land through which it is proposed

with par (a). . withdraw or transfer the water for the purposes of making anry sur
(4) NOTICE OF HEARING ON APPLICATION. (&) Upon receipt of yeysrequired for drafting the plans for the project, but no work
acor_nplete applicatiorthe department shall follow the notice andhallbe commenced on the canal, headworks or other structures
hearingprocedures under s. 30.208 (3) to (5). In additiqre® necessaryor the project until the plans for the same have been
viding notice agequired under s. 30.208 (3) to (5), the departmegbproved)y the department. Argerson having received a permit
shallmail a copy of the notice to every person upon whose lapghyiredunder sub. (2) (a) may construgton the land of another
any part of the canal or any other structure will be located, to thes canal andbther works authorized by the permit after the dam
clerk of the next town downstream, to the clerk of any village @gewhich will be sustained by the owner or owners of such land
city in which the lake or stream liscated and which is adjacenthaspeen satisfied, or has been determined as provided for in ch.
to any municipality in which the withdrawal will take place an&2 andafter the final sum so determined and all costs have been
to each person specified in s. 281.35 (5) (b) or (6) (), if applicabgsid to the persons entitled thereto or to the clerk of the circuit
(b) If a hearing on the application for a permit is conducted esurt on their account.

apart of a hearing under s. 293.43, the nodice hearing provi  (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after
sionsin that section supersettee notice and hearing provisionsexaminationand investigation the department determines that it
of par (a). is necessary to raise water elevations in any navigable stream or

(5) APPROVALOF APPLICATION. (a) Streams.The department lake for conservation purposes, the department, iidynds are
shallapprove an applicaticior a permit required under sub. (2)available from any source other than license fees, determine and
(a) if the department determines both of the following: establishthe elevations to which the water may be raised or-main
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tained,but the water elevation manot be established below the 2. For navigable waterways that are not priority navigable
normalelevation. If any lands are damaged by raising the wateaterwaysthe department shall promulgate a rule stating that a
levels above normal and the department cannot acquire the rigdtkis, in size, the greater of the following:

to flow the lands by agreement with the owrtéie department 5 The portion of the land surface that extends a certain dis

may acquire the lands or the right to flow the lands by condemngncelandward from the ordinary high-water mark of taviga

tion under ch. 32. ble waterway but the distance under the rule may not exceed 75
(9) JupiciAL ReviEw. Any order or determination made by theeet.

departments subject to judicial review as prescribed in ch. 227. 110 portion of land surface that extends landward from the

zzl;istory: 1979 c221; 1985 a. 60; 1987 a. 374; 1995 a. 227; 200383.2D07 a. ordinary high-water mark of the navigable waterway topbént
Cross-reference: See also chs. NR 142 and 305sVdm. code. wherethe slope is measured to be a certain percentage, but-the per

This sectionis to be strictly construed. Any diversion of water lawful at commogentageunder the rule may not be less than 12 percent.

law is permitted without a permit unless it is for irrigation, agriculture, or to maintain
normalwater levels.State ex rel. Chain O’Lakes Protective AssociatioMeses, 2m. The rule promulgated under subd. 2. may atnpdgpe

53Wis. 2d 579, 193 N.vd 708. cific navigable waterways or to classes of navigable waterways.

This section applies to diversions from nonnavigable, as well as from navigable, ; ; ;
streams. Omernik Btate, 64 V6. 2d 6, 218 N.\2d 734 (1974). (am) The rule undethis subsection may not require or allow

Thelegislature abrogated the common law riparian right of irrigation and subsf1e d_epartment to deviate from, oreate an exe_mption_ fro_m- the
tutedthe permit procedure under sub. (3). OmernidRNR, 71 Ws. 2d 370238  requirement®f the rules promulgated under this section in deter

N.W.2d 114 (1974). o ___mining what constitutes a bank at an individual, specific site.
Section94.26 exempts cranbergyowers from permit requirements of this-sec

tion. State vZawistowski, 95 Wé. 2d 250, 290 N.V2d 303 (1980). (b) In promulgating the rule under this subsectthrdeter
minationunder this subsection of what constitutémak may not
30.19 Enlargement and protection of waterways. includeany land where the slope or drainage of the land into the
(1b) DeriNniTiON. In this section: navigable waterway is completely interrupted.
(a) “Artificial water body” means a proposed or existady (c) To the extent practicable, the rule under #hidsection
of water that does not have a history of being a takstream or shallbe consistent with rules promulgated by the department that
of being part of a lake or stream. relateto shorelands, as defined in s. 59.692 (1) (b), and {lood
(b) “Bank” means either of the following: plains,and rules promulgated under s. 281.16 (2) that relate-to pro

1. Land area that is, in size, the greater of the following: tectiveareas for wetlands and waterways.

a. The portion ofand surface that extends 75 feet landward (d) In promulgating the rule under this subsection, the depart
from the ordinary high-water mark of any navigable waterwaynentshall consider public rights and interests for the purpose of

b. The portion of land surface extendiagdward from the furthering the public trust in navigable waters.

ordinaryhigh—-water mark of any navigable waterway togbant (1g) PermITSREQUIRED. Unless an individual or a general-per

wherethe slope is less than 12 percent. mit has been issued under thisction or authorization has been
2. Abank as determined by the department by rule under s@intedby the legislature, no person may do afthe following:

(1d). (a) Construct, dredge, or endggrany artificial water body that

(c) “Priority navigable waterwaytheans any of the following: connectswith a navigable waterway

1. A navigable waterwayor a portion of a navigable water ~ (am) Construct, dredge, or endgr any part of an artificial
way, that is identified as an outstanding or exceptional resounyaterbody that is located within 500 feet of the ordinary high-

waterunder s. 281.15. watermark of an existingavigable waterwayncluding a storm
2. A navigable waterwayr a portion of a navigable water Watermanagement pond that does not disglanto a navigable
way, identified as a trout stream. waterwayexcept as a result of storm events.
3. A lake that is less than 50 acres in size. (c) Grade or remove topsoil from the bank of aayigable

4. Any other navigable waterwagr portion of a navigable waterwaywhere the area exposed by the gradingemoval will
waterway that the department has determined, by rule, contaf&c€€d10,000 square feet. _ _
sensitivefish and aquatic habitat and that the department has spe(1m) EXEmMPTIONS. A person is exempt from the permit
cifically identified by rule. requirementsainder this section for any of the following:

(1c) DEFINITION; APPLICABILITY. The definition of “bank” (a) The construction or repair of any public highway
unldersgb. (1%) (Eiog)s not %pply %fterlthe ?Oth day aiﬂxe;daédthe (b) Any agricultural use of land.
rule under sub. (1d) is submitted to legislative councif steder (c) An activity that afects a navigable inland lake that is
5.227.15 (fl) or thﬁ. dr?y that the :_ule promulgated under(®dp. |5catedwholly or partly in any county having population of
goesinto efect, whichever is earlier 750,0000r more.

(1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (a) The depart
mentshall promulgate a rule tietermine what constitutes a banlB
for purposes of this section in accordance with all of the followin. f

1. For priority navigable waterways, the department shaglilon 0f 750,000 or more.
promulgatea rule stating that a bank is, iﬁ size, the greater of thq(d) Any activity that dcts a portion of a.naV|gabIe stredat
following: isTocated within a coqnty havmg a populatlorl pf 759,000 gr more.

a. The portion of land surface that extends a certain distance(e) Any work requwe_d_ to maintain the original dimensions of
landwardfrom the ordinary high-water mark of the navigabl& €nlagement of an artificial water body done pursuant to a per
waterway,but the distance under the rule may not exceed 300 fdBft Or legislative authorization under sub. (1) (a) or (am).

b. The portion of land surface that extends landward from the (3") GENERAL PERMITS. (&) The department shall issue state
ordinaryhigh-water mark of the navigable waterway topbet wide general permits under s. 30.206 that authorize persons to do
wherethe slope is measured to be a certain percentage, but-the ePf the follow!ng: . -
centageunder the rule may not be less than 10 percent. 1. Engage in an activity specified in sub. (1g) (am) substan

1m. The rule promulgated under subd. 1. may afpipe  tially in accordance with best management practices required for
cific priority navigable waterways or to classes of priority navig&tormwater dischaye permits under ch. 283.
ble waterways. 2. Engage in an activity specified in sub. (1g) (c).

(cm) Any activity that afects a portion of Lake Michigan or
Lake Superior that is located within a county having a pepula
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(b) The department may promulgate rules that specify other(4) LIABILITY FORNEGLIGENCE. No common law liabilityand
typesof activities, in addition to those listed in p@), that may no statutory liability which may be providezlsewhere in these
be authorized by statewide general permits. statutesfor damages resulting from the changing of the coofrse

(4) INDIVIDUAL PERMITS. (a) Foractivities that are not exemptor from the straightening of a stream is in any manrfectd by
undersub. (1Im) and that are not subject to a general permit untés section, nodoes this section create any liability on the part

sub.(3r), a person may apply to the department for an individull the state for any such damages, but a person who changes the
permit in order to engage in an activity for which a permit i§ourseof a stream or straightens a stream in accordance with a per
requiredunder sub. (1g). mit granted pursuant this section is presumed to have exercised

(b) The notice and hearing provisions of s. 30.g)&o (5) duecare in such changing or straightening.
applyto an application under pag). (7) APPLICATION OF SECTION. This section does not apply to

(c) The department shall issue an individual permit pursudRinicipalor county-owned lands counties having a population

to an application under pa@) if the department finds that ail  ©! /0,000 or more.

H . History: 1987 a. 374; 2003 ala&.
the following a_pply' . . L. Cross—reference: See also chs. NR 305, 340, and 358.\Adm. code.
1. The activity will not be detrimental to the public interest. The elements of proof required for a conviction under sub. (iiscassed. 67

2. The activity will not cause environmental pollution, a§®- Gen. 265.

definedin s. 299.01 (4). . .
3. Any enlagement connected to a navigable waterway-co 30.196 - Enclosure  of navigable waters; issuance  of -
_ o- Anyeniag . havig Y"COMarmits to municipalities. A municipality may enclose navi
plies with all of the laws relating to platting of land and sanitatio ablewatersby directing, placing or restricting navigable waters
4. No material injury will result to the riparian rights of anyinto an enclosed drain, conduit, storm sewer or sinstiarcture
riparianowners of real propertiat abuts any water body that isf the department grants the municipality an individual permit.
affectedby the activity Thedepartment may grant this permit to a municipality after fol
(5) REQUIREMENTFORPUBLIC ACCESS. A permit issued under lowing the notice and hearing requirements under s. 30.208 (3) to
this section to construct an artificial watawdy and to connect it (5) if it finds that granting the permit:
to a navigable waterway shall require thia navigable portion (1) |s in the public interest;
of the artificial water body be a public waterway if the connecting (2) Will not violate public rights; and
portion is navigable. The department may impose such further . . '
conditions in the permit on public access as it finds reasonabl}g(s) Will not endanger life, health or property
necessaryo protect public health, safetyelfare rights and inter istory: 1981 c. 19; 1987 a. 374; 2003 481
estand to protect private rights and property

History: 1971 c. 273; 1979 c. 3 2102 (39) (g): 1979 c. 221: 1983 a. 36; 108750-20 Removal of material from beds of ~ navigable
a.374; 1995 a. 227; 2003 a8 waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a cen

Cross-reference: See also chs. NR 305, 340, 341, 343, and 3&8,aim. code. tracthas been entered into with the department under sub. (2) (a)
The DNR has subject matter jurisdictitimissue after-the—fact permits, as well asgp (b) or authorization has been granted by the Iegislature no per
thoseissued prior to the commencement of construction. Capoun Revdcasie ial f h f | o |
v. Ansari, 2000 WI App 83, 234 I 2d 335, 610 N.VEd 129, 99-146. sonmay remove any material from the bed of a natural navigable
The only specificexemption from the jurisdiction of the DNR over navigablelake or from the bed of any outlying waters.
watersis that of s. 30.19 (1) (d) [now s. 30.(9n)], concerning agricultural uses of [T ; B
land. The department determines dam regulations for dams on drainage ditches,(b) Unless an IndIVIdua! ora general permit h_as been issued by
regardlesf the purpose of the dam. 63 Atyen. 355. the department u_nder this section or authorization has be_en
Whena bulkhead line has been established, a riparian owner must nonethegiigntedby the legislature, no person may remove any material

obtaina permit or contract pursuant to s. 30.20 prior to removing material from tl i i i
bedof a navigable water landward of the bulkhead lng,within the original ordi ifom the bed of any lake or nawgabﬂteeam that is not described

nary high water mark. 63 AttyGen. 445. underpar (a).
NOTE: The above annotated materials citdo the pre— 2003 Wisconsin Act (1g) ExempTIiONS. () 1. A removal of material from the bed
118version of s. 30.19. of a farmdrainage ditch which was not a navigable stream before

. ditchingis exempt from the individual and general permit require
30.195 Changing of stream courses. (1) PERMIT e ntsunder this section unless the department finds that the pro
REQUIRED. Unless a permit has be&sued under this section or

A ; osedremoval mayhave a long—term adversefegft on cold—
authorizatiorhas been granted by the legislature, no person ”%Xter fisheryresourcer may destroy fish spawning beds or
changethe course of or straighten a navigable stream.

S nurseryareas.
(2) INDIVIDUAL PERMITS. (&) A riparian owner shall apply to

N o : . 2. A person who proposes a removal under subd. 1. which
thedepartment for an individual permitdnder to engage in activ mayhave an déct on cold—water fishery resouraasmay afect
ities for which a permit is required under sub. (1).

i ) o fish spawningoeds or nursery areas shall notify the department at
(b) The notice and hearing provisions of s. 30.@)80 (5) |east10 days prior to the removal.
applyto an application under pgg). , , (b) A removal of material is exemfiom the permit and cen
(c) The department shall issue an individual permit applied fgfct requirements under this section if the material does net con
underthis section to a riparian owner if the department determingsn hazardous substances, the material is not being removed from
thatall of the following apply: anarea of special natural resource interest, and if any of the fol
1. The applicant is the owner of any land upon which tHewing applies:

changein courseor straightening of the navigable stream will 1 The removal is the amount necessary to place or maintain

occur. a structure that is exempt from any permitting requirements in this
2. The proposed change of course or straightening of the nahapter.

gablestre’am will improve the economic or aesthettue of the 2. The removal is by hand or by hand—held devices without

applicant'sland. theuse or aid of external or auxiliary power

3. The proposed change of course or straightening of the navi (c) A removal of material by the drainage boforthe Duck
gablestream will notadversely déct the flood flow capacity of CreekDrainage District from a drain that the board operates in the
the stream or otherwise be detrimental to the publlc interest. Duck Creek Drainage District is exempt from the individual and

4. The proposed change of course or straightening of the nagéneralpermit requirements under this section if the remaval
gablestream will not be detrimental to the rigbfsother riparian required,under rules promulgated by the department of agricul
ownerslocated on the stream or all of these riparian owners hauee, trade and consumer protection, in order to conform the drain
consentedo the issuance of the permit. to specifications imposed lihe department of agriculture, trade
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and consumer protection after consulting with the departmentsbiall contain any conditions that the department determines are
natural resources. necessaryor the protection of thpublic interest and the interests
(1k) RuLEs. (a) The department may promulgate rules coRf the state. Each contract entered into under this paragraph shall
cerningthe exempt activities under sub. (1g) that only do any 8fs0 fix the amount of compensation to be paid to the state for the
the following: materialto be removed, except thiie contract may not require
1. Establishreasonable procedures for undertaking t atany compensation be paid for material if the material will not

removalof material to minimize environmental impacts. eresold. Each contract entered into under this paragraph may not

2. Establish reasonable limitations on the location of trrglquor more tharb years. The department may allow one exten
: : h = onof a contract entered into under thi ragraph, upon li
removalof material at the site fafcted by the activity ° ene ° S paragrapn, upon appica

A ¢ tion to the department. The extension shalfor the same period
(b) Notwithstanding pa(a), the rules under pga) 1. may not asthe original contract.

establishprocedures that prohibit undertaking the remafal (b) The department may enter into a contracbehalf of the
materialor that render the undertaking of the removal of materiglaiefor the removal and lease or sale of any mineral, other
economicallycost-prohibitive. materialfrom beneath the bed of a navigable water thastiie

(1m) PERMITS OR CONTRACTSIN LIEU OF EXEMPTIONS. The may own if the contract will be consistent with public rights and
departmentmay decide to require that a person engageshin jf the navigable water will not be disturbed in the removal epera
activity that is exempt under sub. (1g) apply for an indivighel  tion. A person seeking to enter into such a contract shall apply to
mit or contract, or seek authorization under a gerpenahit if the  the department. Each contract entered into under this paragraph
departmenhas conducted an investigation and visttezisite of shall contain any conditions that the department determines are
the activity and has determined that conditions specific to the sigcessaryor the protection of the public interest and ittterest
requirerestrictions on the activity in order to prevent anyhef  of the state. Each contract entered into under this paragraph shall

following: alsofix the compensation to be paid to the sfatethe mineral,
(a) Significant adverse impacts to the public rights and-intevre, or other material tbe removed. Each contract entered into
ests. underthis paragraph may not run for more than 75 years. Should

(b) Environmental pollution, as defined in s. 299.01 (4). anydoubt exist as to whether the state, in fact, csuah lake bed

o L . L r stream bed such contractlease shall be for such interests, if
Ei)r) MEE:;;I2IT|I2:\IU|?E$F$?N2$§$” Ef)ht: g;?:gn”rﬁg;a:u%ﬁr;fgny, as the state may own.itl€ to the royalties to be paid when

! X mining operations ar®egun shall be determined at such future
to the department a written statement requesting that the de

: -HEE e as royalties for ores so sadde paid or are due and payable.
mentdetermine whether a proposed activity is exempt under sub. .
(1g). The statement shall contain a description ofptfwposed (bn) For a removal that is not exempt under sub. (1g) and that

(. : ; is.not subject to a general permit under sub. (1t), a person may
ﬁ]cstggtgttigds?t'ée and shall give the department consent to enter g?)%lyto the department for an individual permit that is required

(b) The department shall do all of the following within 15 dayg,‘gegfg?rég;(ﬁg;”dg;dcer{ggdﬁfgggfSﬂ;‘fﬁgﬁ'{g’_m the beahyf

afterreceipt of a statement under p@): . o .
. . o (c) The department shall issue an individual permit pursuant

1. Enter andnspect the site on which the activity is locatedy, 3 application under pajon) if the department finds that the
subjectto s. 30.291if the department determines such an inspefssyancenf the permit will be consistent with the public interest
tion Is necessary in the lake or stream.

2. Make a determination as to whether the activity is exempt. (4) |f an applicant for a permit under pgon) submits the

3. Notify in writing the person submitting the statement ddpplication at least 30 days beforthe proposed date of the
which general permit or individual permit will be required, ofemoval,the department may issue the permit f@esaod of up
whethera contractill be required, if the department determinego 10 years. The departmangy allow one extension of a permit
thatthe activity is not exempt. issuedunder this paragraph, upon application to the department.

(c) If the department does not take action under(brthe Theextension shall be for the same period of taa¢he original
departmenmmay not require at any time that the person proposipgrmit.
to engage in thectivity apply for an individual permit, seek (e) The noticeand hearing provisions of s. 30.208 (3) to (5)
authorizationunder a general permit, or apply to enter a contragpplyto an application for a permit or contract under this subsec
unlessrequired to do so by a court or hearing examiner tion.

(d) If a statement undgar (a) is not given or if the statement History: 1977 c. 391; 1979 c. 34 s. 2102 (39) (g); 168330; 1983 a. 27 s. 2202

. ; T ); 1985 a. 332 5. 251 (1); 1987 a. 374; 1999 a. 9, 185; 20084, 1
dt?edsnot give conlsent to inspect, the 15—day time limit under péﬁ%ross—reference: See also chs. NR 305, 320, 323, 345, 346, 347, and 353, W
(b) does not apply adm.code.

(1t) GENERAL PERMITS. (@) The department shall issue state Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtain a
wide general permits under s. 30.206 that authorize any persofggitunder s- 30.20. StateDwyer 91 Ws. 2 440, 283 N.\2d 448 (Ct. App.
remove materialfor maintenance purposes from an area fromWhena bulkhead line has been established, a riparian owner must nonetheless

which material has been previously removed. obtaina permit or contract pursuant to 30.20 prior to removing material from the bed

(am) No person may be authorized to proceed ungenaral ﬁfgi'ﬁgfﬂgrﬁag ',i‘t';)dg;:f‘ﬂ;ﬁe bulkhead line, but witferoriginal ordinary

permitissued under pafa) unless the person has demonstrated tNOTE: The above annotated materials citdo the pre- 2003 Wsconsin Act
the department that material has been previously remfreed 118version of s. 30.20.

the area for which the person has requested authorization-to pro ] ) ) o
ceed. 30.201 Financial assurance for nonmetallic mining.

(b) The department may promulgate rules that specify otHdy If the department requires that financial assurance be pro

; i ; ; vided as a condition for a permit under s. 30.19, 30.195, or 30.20
E/ggjggﬁ;ne%vzlysg;gtztaﬂggtggggrgrgehfﬁ?s!n pa@), that may or for a contract under s. 30.20 for nonmetallic mining ractk

(2) CONTRACTSAND INDIVIDUAL PERMITS. (a) The department mation, the financial assurance may be a bondlternative finan

. cigl assurance. An alternative financial assurance may include
may enter intoa contract on behalf of the state for the removal a’&‘f;hor any of the following: y

leaseor sale of any material from the bed of any navigable lake or o .
of any outlying waters if the contract is consistent with public (&) A certificate of deposit.
rights. A person seeking to enter into suctoatract shall apply ~ (0) An irrevocable letter of credit.
to the department. Each contract entereduntter this paragraph  (c) An irrevocable trust.
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(d) An escrow account. the secretarynotwithstanding the exemption providedhis see
(e) A government security tion, may proqeed with enforcement actions as the secretary
(f) Any other demonstration of financial responsibility deemsappropriate.

(2) Any interest earned by the financiassurance shall be  (4) Thedepartment of transportation and the department shall
paidto the person operating the nonmetatiiming or reclama exchangenformation and cooperate in the planning and carrying

tion project. out of such activities in order to alleviate, ttee extent practical
History: 2003 a. 18. underthe circumstances, any potential detrimeatalroachment
onthe waters of the state.
30.202 Dredge disposal in and near the Mississippi, (5) Exceptas may be required otherwiseder s. 11, no pub
St. Croix and Black rivers by the U.S. corps of engi - lic noticeor hearing is required in connection with any interde

neers. (1) MEMORANDUM OF UNDERSTANDING. The department partmentalconsultation and cooperation under this section.
may enter intoa memorandum of understanding with the U.S. (6) This section does not apply to activities in the LoweésW
corpsof engineers concerning the dredging of the Mississippi, $bnsinState Riverwayas defined in s. 30.40 (15).
Croix and Black rivers and the disposal of these dredge spoilSuistory: 2003 a. 18 ss. 48 to 53, 129; 2005 a. 347.
Any memorandum of understanding shall specify approved siteSIOTE: 2005 Ws. Act 347, which affected this section, contains extensive
wheredredge spoils may be deposited and shall spesifgitions explanatory notes.
T e mey bt eaonetSie2P2023  Seaull; Wol River and Fox River basins A

g may parianowner is exempt from the permit requirements under s.

requireddredge disposal methods, equipment and policies. 30.12for astructure that is placed on the bed of a navigable water

(2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS- i the WoIf River and Fox River basin area, as described in s.
posAL. If the department enters into a memorandum of undejy 5q7 (1), and that extends beyonide ordinary high-water
standingwith the U.S. corps of engineers under sub. (1), the U.Qak if thé following conditions apply:

corpsof engineersnay deposit dredge spoils from dredging the . . .
Mississippi,St. Croix and Black rivers at approved sites accordiqg)r(%)eLZ?ni;ri%%u;en'g\/%Zg{g%%I‘g?” designed to prevent land

to specified conditions and standards including any speaieli : .
b g any (2) Thestructure is not eeplacement for an existing structure

tionsand standards established under sub. (4).
ons S S establis . sub. (4) andis placed on the bed of an artificial egksment of a navigable

(3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis : g
S : water,or the structure is a replacement or existing structure
posalactivities authorized under sub. (2) are exempt frarpemy placedon the bed of a navigable wateicluding the bed of an arti

hibition, restriction, requirementpermit, license, approval, g !
authorizationfee, notice, hearing, procedwepenalty specified ficial enlagement of a pawgable water -
unders. 29.601, 30.01 to 30.20, 30.21 to 30.99, 59.692 or 87.30(3) If the structure is a replacement for an existing structure
or chs. 281 to 285 or 289 to 299 or specified in any rule promiacedon the bed of a navigable watecluding the bed of an arti
gated, order issued or ordinance adopted under those sectionS enlagement of a navigable watétris placed not more than
chapters. feet waterward of the structure that it is replacing.

(4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta (4) The structure incorporates adequate bracing and anchors
tion with the U.S. corps of engineers, the department shall-esth€nsure structural stability
lish special conditionsnd standards for the disposal of dredge (5) A filter fabric lining containing a layer of gravel extends
spoilswhich are hazardous waste dained under s. 291.01 (7).from the landward side of the structure to facilitate drainage.
Thesespecial conditions and standards shall be established tq6) Thebase of the structure extends to disight depth into
ensurethat public health and the environment are protected. the bed of the navigable wat&w ensure the structusestability

History: 1981 c. 240; 1995 a. 201, 227; 1997 a. 35, 248; 2005 a. 347. andto prevent the structure from failing.

NOTE: Chapter 240, laws of 1981, which eated this section, ha8egislative (7) The structure is secured into the bank of the navigable

findings” in section 1. . h . .
NOTE: 2005 Ws. Act 347, which affected this section, contains extensive waterin a manner that prevents erosion or scouring.

explanatory notes. (8) Theriparian owner places riprap at the base of the water
. ) ward side of the structure up to the waterlingitthe structure is
30.2022 Activities of department of transportation.  pjacedin a location where watercraft are moored, the riparian

(1) Activities affecting waters of the state, as defimed. 281.01 ownerplaces riprap at the base of the waterward side of the struc
(18), that are carried out _und_er the dlregtlon a_md supervision of thee up to apoint that allows adequate space for the mooring of
departmenbf transportation in connection with highwayidge, \yatercraft.

?er cgahsetrruI:rt?gr?r%%ritrﬁgﬁgnggojs% ;ﬂeepSA%néréor(l:gttlggbj:&r};};ggtlon, (9) The structure is constructed of treated wood and built so
hibitions or permit or approval requirements specified under tsh.atthe top of the structure meets the lower of th_e following:
29.601, 30.11, 30.12,30.123, 30.19, 30.195, 30.20, 59.692, (a) The natural topography of the bankloé navigable water
61.351,62.231, or 87.30 or chs. 281 to 285 or 28938. How (b) A pointthat is 4 feet above the ordinary high-water mark
ever,atthe earliest practical time prior to the commencement 8f the navigable water
theseactivities, the department of transportation shall notify the (c) The minimum height required to prevent overtopping by
departmentof the location, nature, and extent of the proposeudaveaction.
work that may dect the waters of the state. History: 2003 a. 18 ss. 42, 43.

(2) The exemption under sub. (1) does not apply unless t 62025 Lake Koshkonona comprehensive proiect
activity is accomplished in accordance with interdepartmental’ DEFINTION.  In_ this sectgi]on “dl?strict“ meanps 'ghe -Rock—
liaison procedures established by the department and the de : '

mentof transportation for the purpose of minimizing duyverse t _o?hkonongpublic inland lake protection and rehabilitatiis-
rict.

environmentaimpact, if any of the activity 2 A The distri ol .
(3) If the department determintit there is reasonable caus%@( ) AUTHORIZATION. e district may implement project

to believe that an activity being carried out under this section is velopeohndapprO\]f_(ﬁd bybthi U.S.harrtr:ydcofr [I)_swcz[fsﬁﬂgmeers to
in compliance with the environmental protecticguirements ce strlfjct:ltqur?sl,l or fill, or bot Or]t e bedo onong
developedthrough interdepartmental liaison procedures, it sha(ﬂr any of the following purposes: . . .

notify the department of transportation. If the secretary and the(@) T0 improve navigation or to provide navigation aids.
secretanyof transportation are unabie agree upon the methods (b) To restore or protect wetland habitat or water quality

or time schedules to be used to correct the alleged noncompliance(c) To create, restore, or protect fish and wildlife habitat.
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(d) To enhance the natural aesthetic value or improve the recre 1. The district transfers ownership of the structure or fill to a
ationaluse of the lake. public entity, as defined by the department by rule.

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill 2. Before transferring ownership of the structure or fill, the
placedas part of the project authorized under g@p.shall be district obtains written approval of the transfer from the depart
locatedin Lake Koshkonong within the area that consists of Secsent.

10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13. (9) AccessroPROPERTY. An employeeor agent of the depart

(4) PRELIMINARY REQUIREMENTS. (a) Before beginning any mentshall have free access during reasonable hours to the struc
activity involving the placement of a structurefitiras part of the turesor fill that arepart of the project authorized under sub. (2) for
projectauthorized under sub. (2), the dististiall submit plans the purpose ofnspecting the structures or fill to ensure that the
andspecificationdor the project to the department and obtain thgrojectis in compliance with the requirements of this section. If
department'sapproval for the project. the department determines that any structuranyrfill that is part

(b) Before the department gives its approval fopraject of the project authorized under sub. (2) does not comply with the
authorizedunder sub. (2), the department shall dofthe fol ~ requirementsof this section, the department may require the
lowing: ownerof the structure or fill to modify the structure or fill to bring

1. Comply with the requirements under s.11.1 it into compliance or to remove the structure or fill.

2. Review the plans and specifications submitted to th (10) ExempTions. Section 30.12 does napply to activities

departmentinder par(a)and obtain any other information that ittﬁat are necessary for the implementatiomm@intenance of the
projectauthorized under sub. (2).

determiness necessary teffectively evaluate the structural and"" -’
functionalintegrity of the structure or fill. History: 2001 a. 16.
3. Hold a public informationaineeting to discuss the plans30.2026 Lake Belle View and Sugar River project.
andspecifications submitted under péa). (1) AuTHoRIZATION. (@) Subject to the restrictionader sub. (2),
4. Determine that the structure or fill is structurally and fundhevillage of Belleville may place fill on all or part of the portion
tionally sound and that the structure or fill will comply with theof the bedof Lake Belle \lew located in Dane County for any of

requirementander sub. (5). thefollowing purposes:
(5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or 1. Improving fish and wildlife habitat.

fill placed as part of a project authorized under sub. (2) shall meet2. Creating and enhancing wetlands.

all of the following requirements: 3. Improving the water quality of Lake Belldew and the
(a) It may not materially &ct theflood flow capacity of the SugarRiver.

RockRiver. 4. Enhancing the recreationade and aesthetic enjoyment of
(b) It may not materially obstruct navigation. Lake Belle Mew and the Sugar River

(c) It may not cause material injury to the rights of an owner 5. Separating Lake Bellei&wv from the Sugar River by creat
of lands underlying the structure or fill or to the rights of a ripariang an artificial barrier from lake bottom sediments or by other

ownerwho owns lands &cted by the project. means.
(d) It may not cause environmentaillution, as defined in s. 6. Creating suitable lake bottom depths or contoutsake
299.01(4). Belle View.
(e) It may not be detrimental to the public interest. 7. Promoting the growth of desirable wetland plants.
(f) It must further a purpose specified in sub. (2). (b) Any lake bottom sediments that are unsuitédn¢he cre

(6) MAINTENANCE BY THE DISTRICT. (a) The district shall ation of an artificial barrier under pga) 5. may be placed in any
maintainthe structures and the fill that are part of the proje@griculturalfield that is adjacent to Lake Bellgew.
authorizedunder sub. (2) to ensure that the structures and fill do (c) If the village of Belleville creates an artificial barrier from
not impair the safety of the public. lake bottom sediments undear (a) 5., the village of Belleville

(b) The district shall maintain the structures and the fill that apgall also place lake bottom sediments in adjacent areas for the
partof the project authorized under sub. (2) so that the structuRs§poseof creating and enhancing wetlands.
andfill remain in compliance with the requirements listed under (2) REQUIREMENTs. (@) The village oBelleville shall obtain
sub. (5). approvalfrom the department for any placement of fill material as

(c) If the department determines that any structure or any fiithorizedunder sub. (1). - _
thatis part of the project authorized undeb. (2) does not comply ~ (b) The village of Belleville shall submit to the departmemt
with the requirements under sub. (5), the departmentretayre  plansor other information that the department considers neces
thedistrict to modify the structure or filb bring it into compliance saryfor it to efectively determine whether to grant approvadier
or to remove the structure or fill. par.(a).

(7) USEOF STRUCTURESOR FILL. Any structure or fill placed ~ (€) The village of Belleville shall ensure that all of the fohow
aspart of the project authorized under sub. (2) may be used olfig apply to any artificial barrier created as authorized under sub.
for any of the following: (2).

(a) As a site for the placement of navigatiids approved by 1. The bar_rier does not mater_ially obstruct navigation or
the department. reducethe efective flood flow capacity of a stream.

(b) Activities to protect or improve wildlife or fish habitat, ~ 2. The barrier is not detrimental to the public interest.
including the placement of fish or wildlife habitatructures 3. The barrier is owned by a public entity aheé public is
approvedby the department. grantedfree access to the barrier

(c) Open space for recreational activities. 4. Access by the public to the barrier is limited to use as open

(8) OWNERsHIP. () The structures or fill that are parttoé SPacefor recreational purposes.
projectauthorized under sub. (2) are owned by the district. Except 5. The barrier remains in as natural a condition as is practica
asprovided in par(b), the district may not transfer ownership oble, as determined by the department.
any structure or any fill that is part of the project authoriaader 6. No structureexcept those necessary in order featiate
sub.(2). apurpose specified in sub. (1) (a), are placed on the barrier

(b) The district may transfer ownership of any structure or fill (d) The village of Belleville shall create aastificial barrier
thatis part of the project authorized under sub. (2) if all of the fainder this section in compliance with all state laws that redate
lowing apply: navigable bodies of wateexcept s. 30.12.
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(3) ConbiTions. (a) The village of Belleville shall maintain  (b) The department shall determine the maimerhich and
any artificial barrier created as authorized under sub. (1). If a lartd whom notice will be given of the public informational meeting
ownerof more than 500 feet of Lake BelléeW shoreline, a per heldunder par(a) 3.
tion of which is located within 1,000 feet of any such artificiat bar (4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
rier, is dissatisfied with the manner in whidhe village of fj| placed as part of the projeatithorized under sub. (1) shall
Bell_evi!le _is maintain_ing the barriethe owner may maintain the meetall of the following requirements:
barrierin lieu of the villagepupon approval of the department. The () It may not reduce thefettive flood flow capacity of the

village or a landowner whaenaintains the barrier shall comply\yt River or the Fox River above the point where the Fox River
with all statelaws that relate to navigable bodies of wascept fows into Lake Butte des Morts.

s. 30.12.The department may require the village of Belleville or

the landowner to maintain the barrier in a structurally aun- (b) It may not materially o_bst_ru_ct nawgathn. L
tionally adequate condition. (c) It may notcause material injury to the rights of a riparian

(b) The village of Belleville shall ensure that any constructioﬁffvgcetgggy tﬁ\évgfoljz?:? that abuts a navigable waterway that is

drawdown of Lake Belle ¥éw related tdhe creation of any artifi . . ) .
cial barrier authorized under sub. (1) occurs only once. zgg()d())llt may not cause environmenfmllution, as defined in s.

(4) CosTts. Any costs incurred by the state to construct, main™’ (). . o
tain, improve, or remove any artificial barriereated as autho ~ (€) It may not be detrimental to the public interest.
rized under sub. (1) shall be paid by the village of Belleville or its (f) It must further a purpose specified in sub. (1).
successorsr assigns. (5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&)

(5) ImmuNITY. The state and its faders, employees, and The department shall monitﬂhe project authorized und_e_r SUb
agentsare immune from liability for acts or omissions thause (1) to assure that the projectfigthering a purpose specified in
damageor injury and that relate to the constructiomgintenance, Sub.(1).
or use of any artificial barrier created authorized under sub. (1). (b) The department shall maintain the structures and the fill

History: 2001 a. 16; 2003 al8. thatare part of the project authorized under sub. (1) to assure that
the structures and fill do not impair the safety of the public.
30.203 Lake Winnebago comprehensive project. (c) The department shall maintain the structures and the fill

(1) AuTHoRizATION. The department may implement a project thatarepart of the project authorized under sub. (1) in a manner

placestructures or fill or both on the beds of lakemigbago, thatdoes not impair the naturaésthetic value of the area, to the

Butte desMorts, Winneconne and Poygan for any of the followingxtentpracticable.

purposes: (d) The department shall maintain the structures and the fill
(a) To improve navigation or to provide navigation aids.  thatare part of the project authorized under sub. (1) so that they
(b) To restore or protect wetland habitat or water quality ~remainin compliance with the requirements listed under sub. (4).

(c) To create, restore or protect fish and wildlife habitat. (e) If the department determines that any structure or any fill
(d) To enhance the natural aesthetic value or improve the redf&tis part of the project authorized undeb. (1) does not comply
ationaluse of these lakes. with the requirements under sub. (4), the department shall modify

the structure or fill to bring it into compliance. If the department
cannotmodify the structure or fill to bring it into compliandke
departmenshall remove the structure or fill.

(6) USE OF STRUCTURESOR FILL. (a) Any structure or fill
acedas part of the project authorized under sub. (1) may be used
' ‘only for any of the following:

1. As a site for the placement of navigation aids approved by

(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill
placedas part of the project authorized under gdp.shall be
locatedin Winnebago County as follows:

(@) In Lake Whnnebago within the area that consists of th |
S-1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23
17N., R. 17 E.

(b) In Lake Butte des Morts within an area that consists of tl
N-1/20f Secs. 1 and 2, I8 N., R. 15 E., the S—1/2 of Secs. 25'&}% department.

26and 27, T19 N., R. 15 E., the E-1/2 of Sec. 341F N., R. 15 2. Activities to protect or improve wildlife or fish habitat,
E. and Sécs. 35 'e‘lnd' 36 ]]g N. R. 15 E. e v including the placement of fish or wildlife habitatructures

(c) In Lake Whneconne and Lake Poygan within an area tth provecby the department.

consistsof the W-1/20f Secs. 6and 7, TON., R. 15 E.; the E-1/2 - OPen space for recreational activities. o
of Secs. 1 and 1and the NE-1/4 of Sec. 2,19 N., R. 14 E.;and  (b) The department may promulgate rules to reasonably limit
the S-1/2 of Sec. 26, the SE-1/4 of Sec. 27, and the E-1/2 of $&€by the public under pafa) 3.
35,T.20N.,R. 14 E. @) OWNER_SHIP;JURISI?ICTION. The structures or fill thadre

(d) In Lake Poygan within an area that consists of the W-1partof the project authorized under sub. (1) are owned by the state
of Sec. 36, T20 N., R. 14 E.: the NW-1/4 of Sec. 119 N., R. andare under thgirisdiction of the department. The state may not
14 E.: the E-1/2 of Sec. 33, all of Sec. 34, and the W-1%20f transferownership of a structure or any fill that is part of the-proj
35, T.20 N., R. 14 E.; and the N-1/2 of Sec. 419N, R. 14 E. €ctauthorized under sub. (1). o

(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any (8) ExempTioNns. Section 30.12 does napply to activities
activity involving the placement of a structurefitiras part of the thatare necessary for the implementatiom@intenance of the
projectauthorized under sub. (1), the department shall do all of fFf@iectauthorized under sub. (1). _
following: (9) Funbing. Funding for this project shall aid from the

1. Comply with the requirements under s.11.1 appropriations under ss. 20.370 (1) (mu) 26dB66(2) (tr) and

2. Prepareplans and gather any other information necessa&t)l‘:)i'Stor . 1991 a. 39 1995 a. 27. 227 2005 a. 25 2007 a. 20
to effectively evaluatehe structural and functional integrity of the v T ey T T

structureor fill. _ _ _ 30.2035 Shoreline protection study . The departmerghall
3. Hold a public informationameeting to discuss the plansconducta study on shoreline protection measures, including the
preparedinder subd. 2. useof seawalls, and on the environmental impact that these mea
4. Approve the project if it finds thahe structure or fill is sures may have. No later than June 1, 1996, the department shall
structurallyand functionally sound and that tegucture or fill completethe study and shall distribute the results of the study
will comply with the requirements under sub. (4). including the departmerg’findings andecommendations, to the
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appropriatestanding committees of the legislature in the mann8uch agreements may contain any indemnification provisions

providedunder s. 13.172 (3). The recommendations shall includeguiredby federal law

any proposed legislation or rules that are necessarngptement  History: 1987 a. 27.

therecommendations. Any rules that the department proposes to

implementthe recommendations of the study shall be submitte80.206 General permits. (1) PROCEDUREFORISSUING GEN-

for reviewby the legislative council stafinder s. 227.15 (1) no ERAL PERMITS. (&) The department shall issihe statewide gen

laterthan 7 months after the study is completed. eralpermits as rules promulgated undir 227 required under ss.
History: 1993 a. 421. 30.12(3) (a), 30.123 (7) (a), ar8D.20 (1t) (a). The statewide gen

eral permits required under ss. 30.12 (3) (a), 30.123 (7) (a), and

30.2037 Big Silver Lake high-water mark.  The ordinary 30.20(1t) (a) shall be promulgated within 540 days after February

high-watemark of Big Silver Lake in the town darion in Wau- 6, 2004. The department shall submit in proposed form the rule

sharaCounty shall be set by the departmen8@ feet above containingthe statewide general permit under s. 30.19 (3gr(d)

meansea level as determined under Wj&ological survey stan therule under s. 30.19 (1d) to the legislative counciff stafler

dards. s.227.15(1) no later than August 1, 2004. General permits issued
History: 1997 a. 27. unders. 30.206, 2001 stats., shall remain valid until the date upon

which the rules issuing these statewide general permitprare

30.204 Lake acidification experiment. (1) AuTHoriza- Mulgatedunder this paragraph.

TION. Between May 15, 1984, and Januar2008, the department  (c) To ensure that the cumulative adverse environmental

is authorized taconduct a lake acidification experiment on thémpactof the activities authorized by a general permit is insignifi

lake specified under sub. (2). cantand that the issuance of the genpeamit will not injure pub

(2) LAKE SELECTION. The department shall select Little RocKiC rights or interests, cause environmental pollution, as defined in
Lakein the town of Arbor Wae, Vilas Countytownship 41 north, S- 299.01 (4), or result in material injury to the rights of any
range6 east, for the lake acidification experiment. riparianowner the department may impose any of the following

(3) ExPERIMENT. In conducting the lake acidification experi conditionson the' permit. ) ) )
ment,the department shall deny access to and prohibit navigation 1. Construction and design requirements that are consistent
on the lake by posted notice, may place a barrier or dyke acr$d¥ the purpose of the activity authorized under the permit.
thelake, may place chemicals or other substances in the lake and2. Location requirementhat ensure that the activity will not
may take other actions necessary for the experiment. materiallyinterfere with navigation or have an adverse impact on

(4) ResTORATION. (a) Before artificially acidifying the lake, theriparian property rights of adjacent riparian owners.
the department shall establish an escrow account containifig suf 3. Restrictionsto protect areas of special natural resource
cientfunds to restore the lalemd its aquatic life as provided undeinterest.
par.(c). (1g) GENERAL PERMIT FOR CERTAIN PIERSAND WHARVES. The

(b) After the department has artificially acidified the lake, #lepartment may issue a general permit under this section for the
may allow and monitor the natural restoration of the lakeitd configuration of a pier or wharf under s. 30.12 (1j).
aquatic life as part of the experiment. (1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The

(c) At the conclusion of the experiment or in theent of an departmenshall issue a general permitder this section for the
unanticipatedoccurrencehat requires that the lake be restore@onstructionof projects for which the commission is considered
beforethe conclusion of the experiment, the department shall Bohave issued a certificate under s. 196.491 (3b).
all of the following to the fullest extent possible given available (3) PROCEDURESFORCONDUCTINGACTIVITIES UNDER GENERAL
technology: PERMITS. (a) A person wishing to proceed with an activity that

1. Artificially restore the lake to its original acid level if theMay be authorized by a general permit shall apply to the depart

lake has not been naturally restored to the original acid level d{iﬂent'With written notificationof the persos'wish to proceed, not
ing the experiment. essthan 30days before commencing the activity authorized by

2. Artificially reestablish the laks’aquatic life if the aquatic%lgeneral permit. The notification shall provide information

life has not been naturally reestablished during the experime escribingthe activity in order to allow the department to deter
y 9 P inewhether the activity is authorized by the general permit and

(5) EXEMPTION FROMCERTAIN STATUTESAND RULES. Activities  shallgive the department consent to enter and inspect the site, sub
of the departmerit conducting the lake acidification experimenfectto s. 30.291. The department may make a request for addi
areexempt from any prohibition, restriction, requirement, permiional information one time during thg0-day period. If the
license,approval, authorizatioriee, notice, hearing, procedure oidepartmentmakes a request for additional informaticthe
penalty specified under s. 29.601 (3), 30.01 to 30.03, 30.06 30-dayperiod is tolled from the date the person applying for
30.16,30.18 to 30.29, 30.50 to 30.99, 59.692, 87.30, 287.&ythorizationto proceed receives the request until the date on
299.15t0 299.23, 299.91299.95 or 299.97 or chs. 281, 283 or 28Qhich the department receives the information.
to 292 or specified in any rule promulgated, order issued or ordi (b) If within 30 days after a notification under p@) is sub
nanceadopted under any of those sections or chapters. mitted to the department the department does not require any addi

(6) CoMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The  tional information about the activity that is subject to tiatifica-
departmenshall comply with the requirements under s1iirl tion and does nanform the applicant that an individual permit
conductingthe experiment authorized by this section. The depayill be required, the activity withe considered to be authorized
mentshall initiate compliance by preparing and reviewing, undey the general permit and the applicant may proceed without fur
the procedures it has established unddr.X., an environmental thernotice, hearing, permit @pproval if the activity is carried out
assessmerfor this experiment. in compliance with all of the conditions of the general permit.

History: 1983 a 421; 1985 a. 135 s. 85; 1989 a. 335; 1991 a. 39; 1995 a. 201, 227(c) Upon completion of an activity that the department has

258;1997 a. 35, 248; 2001 a. 16. . - .
NOTE: 1983 Ws. Act 421, which ceated this section, has “legislative find authorizedunder a general permit, the applicant for the general

ings” in section 1. permitshall provide to the department a statement certifying that
the activity is in compliance with all of the conditions of the gen
30.205 Water resources development projects. ~ The eralpermit and a photograph of the activity

departmenimay cooperate with and enter into agreements with (3r) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (&) The
the appropriate federal agencies for the purposeoostructing, departmentay decide to require a person who has applied under
maintainingand operating water resources development projectsb. (3) for authorization to proceed undegeneral permit to
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applyfor and be issued an individual permit or be granted a caetained by the department and considered in the issuance of the
tractif either of the following applies: general permit.
1. The department determines that the proposed activity is not(c) Every noticdassued by the department of the departrsent’
authorizedunder the general permit. intentionto issue a general permit under sub. (2) shall include a
2. The department hasnducted an investigation and Visitediescription Of the activities proposed to be authorized under the
the site and has determined that conditions specific to the sieneralpermit.
requirerestrictions on the activity in order to prevent significant (4) PusLiC HEARING. (a) 1. The department shall provide an
adverseimpactsto the public rights and interest, environmentadpportunityfor any afected state, the U.S. environmental protec
pollution, as defined in s. 299.01 (4r material injury to the tion agencyor any interested state federal agency or person or

riparianrights of any riparian owner group of persons to request a public hearing with respect to the
(b) A decision by the departmetatrequire an individual per department'sntention to issue general permit under sub. (2).
mit under this subsection shall be in writing. Suchrequest for a public hearing shall be filed with the depart

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure mentwithin 30day_s a_fter the ci'rculation of the publi(_:'notice under
of an applicant to follow the procedural requirements ofsbés sub. (3) and shall indicate the interest of the party filing the request
tion may result in forfeiture but may not, by itself, result in abat@ndthe reasons why a hearing is Warra_nted. _
mentof the activity 2. The department shall hold a public hearing upegaest

(6) REQUESTFORINDIVIDUAL PERMIT. A PErson proposing an under subd. 1. if the department determines that there is a-signifi
activity for which a general permit has bessued may request cantpublic interest in holding such a hearing. Hearings held under
anindividual permit under the applicable provisimfshis sub thiS section are not contested cases under s. 227.01 (3).
chapteror ch. 31 in lieu of seeking authorization under the general (b) Public notice of any hearing held undeis section shall
permit. be circulated in accordance with the requirements of sub. (3).

(7) INaPPLICABILITY. This section does not apply to an applica _(5) PROCEDURESFOR CONDUCTING ACTIVITIES. (&) A person
tion for a general permit for the & River and Fox River basin Wishingto proceed with an activity under the authority of a-gen
area or any area designated under s. 30.207 (1m). eral permit issued under sub. (2) shall apply to the department,

History: 1987 a. 374; 199&. 227; 1997 a. 174; 2003 a. 8981326; 2007 a. 96, With written notification of the persamwish to proceed with the
204. activity, not less than 15 days befacemmencing the activity
Né:ﬁsos—vr\]esfe;%r:;]:ezcigee also ss. NB20.06, 323.04, 328.05, 328.35, 341.08 and chrhe federal agency sponsoring the activity nfityy the applica

B ' tion on behalf of the person wishing to proceed withabigvity,

30.2065 General permit for certain wetland restoration if the person authorizes the federgéncy to do so. The notifica
activities. (1) DerINITION. In this section, “activity” means a tion shall provide information describing the activity in ortr
wetlandrestoration activity sponsored by a federal agency ~ @llow the department to determine whether the activity is autho
(2) IssuaNck; vaLIDITY. () Upon compliance with the {lzedtby thedg_eneralt ?ﬁrm!t and g’ha(ﬂ ?é\(/)eztgf d_(l_arp])arémenttconstent
requirementainder subs. (3) and (4he department may issuean?en er and Inspect ine Site, SUbJe.1oh. 251, 1Ne gepartmen
generalpermit to a person wishing to proceed with an activity ay make a request for additional information one time during the
permit issued under this subsectianin lieu of any permit or 15-dayperiod. If the departmemntakes a request for additional

. ; - information,the 15-day perio@ tolled from the date the request
approvalthat would otherwise be required for that activityder o : A : .
this chapter or s. 31.02, 31.12, 31.33, 281.15, or 281.36. for additional information is received untile date on which the

b A | it d under thi bsection i lid fdepartmenteceives the information.
(b) A general permit issued under this subsection is valid for (b) If within 15 days after a notification under p@) is sub

a period of5 years except that an activity that the departme ittedto the department the department does not require any addi
determiness authorized by a general permit remains authoriz : : o : ; e
. ; A nalinformation about the activity that is subject to tiogifica:
underthe permit until the activity is completed. The departme : L :
may renew or modify a general permit issued under this stbs n and does not infarm the person wishing to proceed with the
tivity or the federal agency sponsoring the activity that an indi

tion. idual permit will be required, thactivity will be considered to

. . Vv
__(c) To ensure that the cumulative adverse e.r“."“.)nmer.‘?gauthorized under the general permit and the activity may pro
impactof the activities authorized by a general permit is insignifyeeqwithout further notice, hearing, permit, or approval if the

cantand that the issuance of the genpeaimit will not injure pub 5 ctivity is carried out in compliance with all of the conditions of
lic rights or interests, cause environmental pollution, as defined general permit.

S. 299.01 (4), or result in material injury to the rights of any
riparianowner the department may impose any of the foIIowinge

conditionson the permit. sub.(5) for authority to proceed with an activity under a general

1. Construction and design requirements that are consistgBmitto apply for and be issued an individual permit if any of the
with the purpose of the activity authorized under the permit. 5|jowing applies:

2. Location requirementhat ensure that the activity will not
materiallyinterfere with navigation or have an adverse impact ;¢
theriparian property rights of adjacent riparian owners.

(6) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (a) The
partmentnay decide to require a person who has applied under

1. The department determines that the proposed activity is not

horizedunder the general permit.

L . 2. The department ha®nducted an investigation and visited

3. Restrictionsto protect areas of special natural resourGfe sjte and has determined that conditions specific to the site

interest. .  requirerestrictions on the activity in order to prevent significant
(3) PusLic NoTICE. (a) The department shall circulate to interadverseimpactsto the public rights and interest, environmental

estedand potentially interested members of the public not€espollution, as defined in s. 299.01 (4)r material injury to the
its intention to issue a general permit. Procedures for the circUliparianrights of any riparian owner

tion of public notices shall include at least the following: (b) A decision by the departmetat require an individual per
1. Publicationof the notice as a class 1 notice under ch. 98&it under this subsection shall be in writing.

2. Mailing of the notice to any person or group upequest. (7) ComPLETIONOFACTIVITIES. Upon completiorof an activ

(b) The department shall provide a peradchot less than 30 ity that the department has authorized under a general permit, the
daysfollowing the date of the public noticuring which time federalagency that sponsored the activity shall provide to the
interestedpersons may submit their written views on the depadepartmenta statement certifying thahe activity is in com
ment’sintention to issu@ general permit under sub. (2). All writ pliance with all of the conditions of the general permit and a
tencomments submitted during the period domment shall be photographof the activity
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(8) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure 6. The names and addresses of at least 5 persons who own real
of the person authorized pyoceedunder the general permit, orpropertyadjacent to the navigable waters locatethe proposed
thefederalagency that sponsored the activityfollow the proce permitarea. If fewer than 5 persons own real property adjacent
duralrequirements of this section may result in forfeiturerbay to such waters, the applicatisshall include the names and
not, by itself, result in abatement of the activity addressesf all of these persons.

(9) REQUESTFORINDIVIDUAL PERMIT. A person wishing to pro (d) The department shall respotadthe application in writing
ceedwith an activity forwhich a general permit has been issuedithin 90 business days after receiving the application. In its
may request an individuadermit under the applicable provisionsresponsghe department shall do either of the following:
of this chapter or ch. 31 in lieu of seeking authorization under the 1 peny the application and spectfye reason for the denial.

gi?sgflpiggté 301 2. Specify the departmest’plans for proceeding on the
v: St application.

30.207 General permit pilot program. (1) GEOGRAPHH (4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After

CAL AREA. For purposes of this section and s. 30.2023, thié Wreceivingan application that theepartment does not deny under
River and Fox River basin area consists of all\vdfinebago Sub.(3) (d) 1. and before determining whether to issue the general
County; the portion and shoreline of Lake Poygan iaughara Permit,the department shall do all of the following:

County;the area south of STH 21 and eas$©H 49 in Vushara (&) Conduct an environmental analysis.

County;that portionof Calumet County in the Lakeihebago  (¢) Consult with any of the following as the department censid
watershedall of Fond du Lac County north of STH 23; that-porers appropriate:

tion of Outagamie County south and east/&H 41; that portion 1. Any local entity as defined in s. 30.77 (3) (dm), that has

of Waupaca County that includes the town of Mukwa, city of New, iverest in the quality or use of or that has jurisdiction over the
London, town of Caledonia, town of Fremont; and the podiah navigablewaters located in the proposed permit area.

shorelineof Partridge Lake and thblf River in the town of Wy- . . .
auwega. 2. Any contractor who is or has been involved in the construc
(1m) OPTIONAL AREA. In addition to the \Mf River and Fox tion of structures or improvements in @ong navigable waters

River basin area, the secretary may designate another area olﬂ‘ﬁ%ted'n th? prpposed permit area. .

statein which general permits may be issued under this section. 3- Any riparian owners whose property rights may lectéd

If the secretary designatas area under this subsection, the secrBY the issuance of the general permit.

tary shall do so within 6 monttefter the g&ctive date of the first 4. Any otherinterested partyas determined by the depart
permitissued for the \If River and Fox River basin area. mentor the applicant.

(2) AcTivimies covereb. Within the WoIf River and Fox River (6) ISSUANCEOF GENERALPERMITS. (&) The department shall
basinarea or any area designated under sub. (1m), the departriesutea general permit under this section if the department-deter
may issue a general permit under this section authorizing amynesthat the cumulative adverse environmental impact of the
activity that would require a permit or approwaider this chapter activity in the proposegermit area is insignificant and that the
if the department determines that it is appropriate to issue-a gesuanceof thegeneral permit will not injure public rights or inter
eral permit under sub. (6)The department may issue a generalst,cause environmental pollution, as defined in s. 299.01 (4), or
permiton its owninitiative or based on an application submittedesultin material injury to the rights of any riparian owners.

undersub. (3). (b) The standards for the activity contained in a general permit
(3) APPLICATION FORGENERALPERMIT. (@) Anylocal entityas issuedunder this section shall supersedy conflicting standards

definedin s. 30.77 (3)_(dm), any growgb 10 riparian owners who requiredunder this chapter for the activity

will be afected by the issuance of a general permit, or any centrac (7) ACTIVITIES UNDER GENERAL PERMITS. (a) At least 15 days

tor who is or has been involved in the construction of structur Sforebeginning the activity that is authorized by a general permit
or along navigable waters may apply for a general permit und@fqerthis section the person who wishes to conduct the activity
this section. _ S shallsubmit a notice to theepartment and shall pay the fee speci

(b) Upon the request of a prospective applispetified in par fied in s. 30.28 (2) (b) 2. The notice shall describe the agtivity
(a), and before an application is submittéte department shall statethe name of the person thaill be conducting the activity
meetwith the prospective applicant, and other interested persqgistate the site where the activity will be conducted. The notice
asdetermined by the prospective applicant or the departmentsigy||also contain atatement signed by the person conducting the
makea preliminary analysis of the likelihood that the departmegttjyity that the person will act in conformance with the standards
will issue the general permit. _ _ _ containedn the general permit.
_(©) An application fora general permit under this section shall (5) ypon receipt of a notice that complies with.{aj, the
includeall of the following: departmenimay inform the person that the activity may bet

1. The namelegal address and telephone number of eagbnductedunder the general permit if conditions at the site where
applicant. the activity would be conducted would cause adverse environ

2. A U.S. geological survey map or similar map that hasrmaentalimpact, injurepublic rights and interests or cause environ
scaleof not less than one inch per 2,0f@é@t and that shows the mentalpollution, as defined in s. 299.01 (4). The department shall

proposedbermit area. respondto the person within 18ays after receiving the notice.
3. A general legal description to quarter-quarter section of thgilureof the department to respondthin 15 days shall consti
proposedbermit area. tute the departmerg’approval othe activity under the general

4. A diagram to scale showing the activity proposed for tHREMIt.
generalpermit with contours and cross—section profiles that show (C) A person conducting an activity that is authorized by a gen
arepresentative example of existing conditiansl a representa eral permit under this section shall compijth any applicable
tive example of any alteration to navigable waters or the adjacéal ordinances.
landsthat may result from the activity (8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A PErson propes

5. Topographic, bathymetric, soil or other maps, photographmg an activity for which a general permit has been issued under
or other data to demonstratee characteristics of the proposedhis section may apply for an individual permit under this chapter
permitarea if the maps, photographs or data are reasoamedily in lieu of seeking authorization under the general periper
able. sonproposing an activity for which a general permit has not been
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issuedunder this section may apply for an individual permit under (d) The department shall hold a public hearing withird8gs
this chapter after the noticef hearing has been provided under. fa&Yor (c).

(9) Access To PROPERTY. For inspection purposes, an (e) Within 30 days after the public hearing is helgifano pub
employeeor agent of the departmestiall have free access durindic hearing is held, within 30 days of the 30—day comment period
reasonabldours to any site where activity is proposed to be, undersub. (4) (a), the department shall render a decision, issuing,
is or has been authorized under a general permit issued underdbisying,or modifying the permit or approving the contract that is
sectionif the employee or agent shows to any person who is prése subject of the application submitted under sub. (1).
entat the site and who owns the site or is otherwise in control Of(3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the

the site either of the following: ~ departmenteceives an application for an individual permit under
(&) For an employee of thdepartment, proper identification s. 30.12for a structure through which water transferred from the
issuedby the department. GreatLakes basin would be returned to the source watershed

(b) For an agent who is nan employee of the departmentthrougha stream tributary to one of the Great Lakes, the depart
written documentation that the agent is authorized byl#part  mentshall provide notice of thapplication to the governing body
mentto have access for inspection purposes. of each cityvillage, and town through which the stream flows or

(10) SunseT. The department may not issue any further gephatls adjacent to the stream downstrefaom the point at which
eral permits under this section on or after the dateiioh 5 years thewater would enter the stream.
have lapsed after the fefctive date of the first general permit (4) PusLic COMMENT. (a) The department shall provide

issuedunder this section. period for publiccomment after the department has provided a
History: 1997 a. 174; 2001 a. 16, 103; 2003%8;12005 a. 253. notice of completapplication under sub. (3) (a), during which
time any person may submit written comments with respetieto
30.208 Applications for individual permits and con -  application for the permir contract. The department shall retain
tracts; department determinations. (1) AppLICATION  all of the written comments submitted during this periodsivadl

REQUIRED. A person who seeks to obtain or modify an individugJonsiderall of the comments in tHermulation of the final deei

permitunder this subchapter or to enter into a contract undes®n on the application. The period for public comment sévadl

30.20shallsubmit an application to the department. The applican the 30th day following the date on which the department com

tion may contain a request for a public hearing on the applicatipietesproviding the notice of complete application, except as pro
(2) PROCEDURE FOR COMPLETING APPLICATIONS. In issuing videdin par (b).

individual permits or entering contracts under this subchaper  (b) If a public hearings held, the period for public comment

departmenshall initially determine whether a complete applicashall'end on the 10tttayfollowing the date on which the public

tion for the permit or contract has been submitted anditer than hearing is completed.

30 days after the application is submitted, notify the applicantin () The department shall promulgate rules to establish proce

writing about the initial determination of completeness. If thgresfor the conduct of public hearings held under this subsec

departmentdetermines that the applicatios incomplete, the yinn ~Notwithstanding s. 227.42, a public hearirejd under this
noticeshallstate the reason for the determination and the Spe(%bsectionshall be an informational hearing and may not be

items of information necessary to make the application complefe.siedas nor converted to. a contestage under s. 227.01 3)
An applicant may supplement and resubmit an application that the ' ' X ' '

departmenhas determined to be incomplete. Theroigimit on (5g|.NhOT'CE R dEQU'R'?MENTS' (S) The c_iepartrpeﬁrhall, by Ir_ule,

the number of times that an applicant may resubmit an applicatiae. |sdproge urefs %rllprr(])w ng EOt'CeS .8 gomdp atEn g:a3

thatthe department has determirtedbe incomplete under this |ogsart1_ not|cfesdo pu tlct' earr|1ngs_ N pr:)vnbe un %r Séu Eé ),

section. The department may not demand items of informati(gg 2?)3 Tes 0.”? minis r('ja ve ﬁalrllngs 0 e” p;(?[\lfll ? ”u oer

thatare not specified in the notice as a condition for determinirig-209(1m). The procedures shall require all of the following:

whetherthe application is complete unless both the department 1. That the notice bpublishedas a class 1 notice under ch.

andthe applicanfagree or unless the applicant makes materig$o-

additionsor alterations to the activity or project for which the 2. That the notice benailed to any person or group upon

applicationhas been submittedlhe rules promulgated under srequest.

299.05apply only to applications for individual permits or €eon  (b) The department shall, by rule, prescribe the formcand

tractsunder this subchapter that the department has determinegkifiof notices of complete applications and notices of public hear

be complete. ingsto be provided under sub. (3), and notices of administrative
(3) NOTICE OF COMPLETE APPLICATION; REQUESTFOR PUBLIC  hearings to be provided under s. 30.209 (1E9ch notice shall

HEARING; DECISION. (a) Upon determination by the departmeritclude all of the following information:

that an application submitted under sub. (1) is complete, the 1. The name and address of each applicant or permit holder

departmenshall provide notice of complete application to inter 5 A prief description of each applicastactivity orproject
estedand potentially interested members of the public, as-detgy,; requires the permit.

minedby the department. The department shall provide the notice . . o
within 15 days after the determination that the applicaticoris o'3eb t-'rhelgr?r?;% of the waterway in or for whitte activity or
plete. If the applicant has requestealialic hearing as part of the PTOIECHIS P '

submittedapplication, a noticef public hearing shall be part of ~ 4. For a notice ofomplete application and a notice of public
the notice of complete application. hearingunder sub. (3), a statement of the tentadietermination

(b) If the notice of complete application does not contain'g iSsué, modify or deny a permit for the activity or project
noticeof public hearingany person may request a public hearin escribedn the _appllcatlon. L ) )
in writing or the department may decide to hold a public hearing 5. For a notice ofomplete application and a notice of public
without a request being submitted if the department determirf@@aringunder sub. (3), a brief description of the procedures for the
thatthere is a significant public interest in holding a hearing. formulationof final determinations, includingdescription of the

(c) A request for a public hearing under.ta) must be sup commentperiod required under sub. (4). _
mitted to the department or the departmemtecision to hold a  (€) The department may delegate the departeatjuire
public hearing musbccur within 30 days after the departmenfentto provide notice under sub. (3) or s. 30.209 (1m) by doing
completesproviding the notice of complete application. Th&ny of the following:
departmenshall provide notice of public hearimgthin 15 days 1. Requiringthat the applicant for the permit or contract-pro
afterthe request fopublic hearing is submitted or the departmentide by publication, mailing, or other distribution oaemore of
makesits determination. the notices.
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2. That the applicant for the permit or contract pay for the pub (2) ADMINISTRATIVE HEARINGS. (a) An administrative hearing
lication, mailing, or any other distribution costs of providimge under this subsection shall be treated as a contested case under ch.

or more of the notices. 227.
History: 2003 a. 18 ss. 6, 149; 2007 a. 227. (b) If a stay under sub. (1m) (c) is infexft, the hearing
examinershall, within 30 days afteeceipt of the referral under
30.209 Contracts and individual permits; administra - sub.(1m) (g), determine whether continuation of the stay is reces

tive and judicial review . (1) DeriNiTION. In this section, saryto prevent significant adverse impacts or irreversible harm to

“applicant” means any person applying to receive a perngibor the environment pending completion of the hearing. The hearing

tractunder this subchapter or any person whorbesived a per examinershall make the determination based on the requetstr

mit or contract under this subchapter sub. (1m) (c), any response from the applicant under sub. (1m) (e),
(1m) REQUESTFOR ADMINISTRATIVE REVIEW. (@) Any inter ~andanytestimony at a public hearing or any public comments.

estedperson may file a petition with the department for adminid he determination shall be made without a hearing.

trative review within 30 days after any of the following decisions (c) A hearing under this section shall be completed within 90

given by the department: daysafterreceipt of the referral of the petition under sub. (1m) (g),

1. The issuance, denial, or modification of any individual peknlessall parties agreto an extension of that period. In addition,

mit issued or contract entered into under this subchapter ~ @ hearing examiner may grant a one-time extension for the

2. The imposition of, or failure to impose, a term or conditioﬁompleuonof the hearing of up to 60 days on the motion of any

o o : ._party and a showing of good cause demonstrating extraordinary
gﬂbe::rﬁgl;tglrvldual permit issued oontract entered into under thlscircumstancejustifying an extension.

i, . . - d) Notwithstanding s. 227.4d4), the department shall pro
(b) If the petitioner is not the applicant, the petition sha||. ( : :
describethe petitione's objection to the permit or contract an ide a notice of the hearirgf least 30 days before the date of the

shall contain all of the following: earlngt(r)] all of lt.he following:

1. A description of the objection that is Boiently specific L. The app |.c_ant. ) .
to allow the department to determine which provisions of this sub - Each petitioneif other than the applicant.
chaptermay be violated if the proposed activity or project under 3. Any other persons required to receive notice under the rules
the permit or contract is allowed to proceed. promulgatedinder s. 30.208 (5).

2. A description of the facts supporting the petition that is suf (3) JUDICIAL REVIEW. (a) Any person whose substantial inter
ficiently specific to determine how the petitioner believes ©st is aected by a decision of the department under sub. (1m) (a)
activity or project’ as proposed’ may result in a violatiothef 1.0r 2. may commence an action in circuit cdorteview that

provisionsof this subchapter decision. _ N . .

3. A commitment by the petitioner to appear atateinistra (b) Any party aggrieved by a decisionahearing examiner
tive hearing and present information supporting gbétionefs ~ Undersub. (2) may commence an action in circuit couretsew
objection. thatdecision.

(c) The activity or project shall be stayed pending an adminis HiSte: 2003 a- 18, 326, 327.

trative hearing under this section, if the petition contains a requ
for the stay showing that a stay is hecessaprevent significant tracts. (1) (a) Except as provided in p4b), every permit or

adverseimpact§ or irreversible harm to the environmept. contractissued under ss. 30.01 to 30.29 for whi¢hee limit is
(d) If a stay is requested under.fia), the stay shall be infe€t ot provided by s. 30.20 (2) is void unless the activitproject
until either the department denies the request for an administratiygeompleted within 3 years after the permit or contract was issued.

hearingor the hearing examiner determines thatstay is not (b) The department may specify a time limit of less than 3 years
necessary. . N _ for a permit or contract issued under ss. 30.01 to 3(F28good

(e) The petitioner shall file a copy of the petition with theause the department may extend the time limit for a permit or
department. If the petitioner is not the applicant, the petitionegontractissued under ss. 30.0136.29 for no longer than 2 years
shall simultaneously provide eopy of the petition to the appli if the grantee requests extension prior to expiration of the initial
cant. The applicanmay file a response to the petition with theime limit.

department.If the applicant files a responseder this paragraph, (2) Forgood cause, the department may modify or resaiyd
it shall be filed within 15 days after the petition is filed. permitor contract issued under ss. 30.01 to 30.29 before its expira
(f) The department shall grant or deny the petition wiin tion.
daysafter the petition is filedThe failure of the department to-diS  History: 1987 a. 374; 2003 al8 s. 15; Stats. 2003 s. 30.2095.
poseof the petition within this30—day period is a denial. The
departmenshalldeny the petition if any of the following applies:30.21 Use of beds of Great Lakes by public utilities. _
1. The petitioner is not the applicant and the petition does rfd) WATER INTAKE FACILITIES. Upon compliance with such appli
complywith the requirements of pab). cableregulations as may be imposky the government of the
2. The objection contained in the petitismot substantive. United States and subjet chs. 196 and 197 and rules and orders

The department shall determine that an objection is substantiv@fifNe Public service commission issupdrsuant thereto, any

the supporting facts contained in the objection appear to be sBﬂegfn‘mI'tgorgaﬁf%uflé?tynf/ﬁ?apgrm'i c?\;/?]néﬁg atig J%snogjrglonwg{etge
stantiallytrue and raise reasonable grounds to believe that the &gLake l\%lichiéan oryLake Su%erior or in tareat Lakesybasin

;gsd(r)]r&secr)tfgglesnsubchapter may be violated if étivity or project construct, maintain and operate, upon and under the bed thereof

. ” I%ﬂ'oiningsuch city village or town, all cribs, intakes, basins, pipes
(fm) If the department denies the petition, the department s tunnels necessary or convenitartsecuring an adequate sup

sendthe petitioner the denial in writing, stating the reasons for tbg, of water suitable for the purposes of such ufifiisovided
denial. only, that concurrentlyith the construction of facilities for the

(9) If the department grants a petition under this subsettien, withdrawalof water from the lakes, the citpwn or villagemust
departmenshall refer the matter to the division of heariagsl constructsewage treatment and disposal works adequate to treat
appealsn the department of administration within 15 dajter completelyall sewage othe municipality Any city, village or
grantingthe petition unless the petitioner and the appliegnée town, the limits of which are within 50 miles of any such waters
to an extension. andany public utility serving the same shall be deetoduk sity

92095 Limits and conditions for permits and con -
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atedon such waters within the meaning of this section and sudiclarationrdoes not déct permits for or theperation or mainte
municipality or public utility serving the same shall, subject to thisanceof any dam in existence on August 24, 1963.
section,have authority to acquire and own or leasécaht real (2) A person may engage i@ minor dredging project to
estate, not to exceed 50 miles beyond the corporate limétechf improve access tor to improve the aesthetics of th@MRiver

municipality, for the purpose of constructing, maintaining angh Shawano County if a permit issued by the department under s.
operatingthereon or thereunderansmission facilities and struc 30.20authorizes the project.

tures, including cribs, intakes, basins, pipes and tunnels, Receshistory: 1987 a. 374.

saryor convenient for securing adequate supply of water suit ) ] )

able for the purposes of such municipality or utilitySuch 30.255 Florence Wild Rivers Interpretive Center .

facilities shall be so constructed, maintained and operated aBgginningwith fiscal yea2007-08, the department shall provide

avoid material obstruction to existing navigationthe use of pri agrant in the amount of $27,000 in edisieal year to the Florence

vate property not owned by such utility Wild Riversinterpretive Center to be used for park and recreation
(2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant USes/forestry education, and tourist information provided by the

to the authority and conditions specified in sub. (1), any sueh ufnter and for its operational costs.
ity may also: History: 2007 a. 20.

(a) Improve the navigabilitpf any of the waters specified in30.26  wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd
sub.(1) and construct upon the shore and the adjoining bed of sgghipeople of this state an opportunity to enjoy natural streams, to
waters, harbor facilities adapted for the reception, dockingttractout-of-state visitors and assure the well-being of our tour
unloadingand loading of vessels carrying supplies required f@st industry it is in the interest of this state to preserve some rivers
the operation of such utility in a free flowing condition and to protect them from development;

(b) Place any public utility structure, including afl part of andfor this purpose a system of wild rivers is established, but no
any plant for the generation of electricity and the appurtenanceser shall be designated as wild without legislative act.
uponthe bed of any of the watespecified in sub. (1), provided  (2) DesieNaTION. (a) The followingrivers, or portions of riv
the utility first obtains approval undéhis chapter and obtains theers, are designated as wild rivers:
approval of the public servicecommission as required by s. 1 The Pike River in Marinette County
196.490r rules or orders of the public service commission issued : . T -
pursuanthereto, and also obtains the approval of the departmgﬂtdz' The Pine River and its tributary Popple River in Florence

¢ A Forest counties.
to the making of any payment to be madé® municipality with . . . . )
respecto the erection of such structure. 3. The portion of the Brunsweiler Rivetescribed as follows:

3) C Each from the point at which thBrunsweiler River leaves the SW-1/4
(3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (@) Eac of the SW-1/4 ofSec. 22, T44 N., R. 4 Wdownstream to the

public utility operating under a permit under this section on -JanHOint at which the Brunsweiler River crosses the boundar

; . . y of the
ary 1, 1986, shall comply with s. 281'35_(2_)’ if applicable. Chequamegon-Nicol@&ational Forest in the NW-1/4 of Sec. 22,
_(b) On and aftedanuary 1, 1986, no cityillage or town may T 45 N., R. 4 W This portion of the Brunsweiler River shall be
issue a permit under sub. (1) unless the public utility applying fofiown as the “Martin Hanson M River”.
the permit complies with s. 30.18 (2) (b), if applicable. 3m. Portions of thedtogatic River as follows:

History: 1985 a. 60; 1995 a. 227. a. From the outlet of dtogatic Lake located in Bayfield
30.24 BIuff protection. (1) DeriniTions. In this section: Cfott}f‘ntyto”theupstream end fOf N?'”T Iaa_kesat the Sguthetrn edge
“A i ” . : : of the walleye spawning refuge located in Sawyer County

ligate” has th .23.0917 (1 . . . o
Ezg “grbc;tgit?in c?j d e: tr:(::gtlgrgeglven in's. 23.0917 (1) (8) b. Froma point 500 feet below the dam in thetdgatic Wid-

. life Area located in \&shburn County to the upstreamd of the
(2) AutHorizATION. For the purposes of protecting ll#nd,  colton Flowage located in Ashburn County

the department may expemdoney from the appropriation under c. From a poinb00 feet below the dam that forms the Colton

s.20.866 (2) (ta) for a program under which the department mﬁ%wage located in shburn County to the point where the river

doall of the following: , crosseshe Washburn-Douglas County line immediately above
(a) Acquire bluf land or interests in blfifand along the Great the ypstream end of the Minong Flowage.
Lakes. _ _ o d. From the bridge on CTH “I” that crosses the river located
(b) Award grants to nonprofitonservation @anizations to jn Washburn County to the confluence of the river with the Name
acquirethese lands or interests under s. 23.096. kagonRiver located in Burnett County
(3) BAN ONLOCATION RESTRICTIONS. In exercising its authority  (b) The rivers designated undear (a) shall receive special
undersub. (2) (a), the department may not limit acquisitions @hanagemento assure their preservation, protection and enhance
bluff lands to bluflands that are within the boundaries of projectgent of their natural beautyand their unique recreational and
establishedy the department. otherinherent values in accordance with guidelines outlined in
(4) LimiT oN GRANTS. Except as provided in s. 23.096 (2m)this section.
a grant awarded under this section or under s. 23.096 to protect3) DuTies oF DEPARTMENT. The department in connection
bluffs may not exceed 50% of the acquisition costs. with wild rivers shall:

(5) RuLEs. The department shall promulgate rules to adminis (a) Provide active leadership in the development of a practical
ter and implement this section, includistandards for awarding managemenpolicy.
grantst(%hprcgect bius url;der lthIShSﬁCélofr_] ar‘]‘gll;‘rrwlg?; S. 23.096 (1y) Consult other state agencies and planning committees.
g(r)ar;t;f the iré?r;nment y rule shall define or pur (c) Collaborate with county and town boards and local devel
pos IS section. opmentcommittees or boards in producing a mutually acceptable
History: 1999 a. 9; 2007 a. 20 : ;
y: - e programfor the preservation, protection and enhancement of the

30.25 Wolf River protection. (1) Except as provided under fIvers. .

sub.(2), no person may make anjoef to improve the navigation ~ (d) Administer the management program.

on the WoIf River north of the southern boundary $fiawano  (€) Seek the cooperation of the U.S. fosestice, timber com
Countynor shall anydam be authorized for construction in thapaniescounty foresters and private landowners in implementing
portion of the WIf River. Any permit issued or in fefct by virtue  1and use practices to accomplish the objectives of the management
of or under authority of any order or law authorizing the construgolicy.

tion of any dam in the \@f River in Langlade County is void. This  (f) Act as coordinator under this subsection.
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(4) SNOWMOBILES AND ALL-TERRAIN VEHICLES. (a) The descriptionsof the debris found. The department shall publicly
departmentnay not prohibit the crossing of a bridge over a wildecognizevolunteers who participate in the program.
river by an all-terrain vehicle traveling on an all-terra@hicle History: 2001 a. 16, 104.
trail, as defined under s. 23.33 (1) (d),by a snhowmobile travel
ing on a snowmobile trail, as defined under s. 350.01 (17) thaB88.27 Lower St. Croix River preservation. (1) PURPOSE.
constructedn any of the following locations: TheLower St.Croix River between the dam near St. Croix Falls

1. Along the Nicolet Staterdil where the trail crosses theandits confluence with the Mississippi Riveonstitutes a rela
existingrailroad trestle over the Pine River and the Poppter.  tively undeveloped scenic and recreational asset. The preserva

3. In Florence County along County Highway N where thion of this unique scenic and recreationabet is in the public
trail would cross the Pine River interestand will benefit the health and welfare of the citizens of

. o ._Wisconsin. The state of \lgconsin is therefore determinéthat

(b) The state shall permit all-terraghicles and snowmobllestﬁq Lower St. Croix River be included in the national wild and- sce
to travel in a corridor across any state land that separates an E‘rivers system under the wild and scenic rivers act, as amended,
terrain vehicle trail ora snowmobile trail and the bridges eonqg'y5c 1271 to 1287, and the Lower St. Croix River act of 1972,
structedat the locations listed under pea). 16 USC 1274 (a) (9). The purpose of this section is to ensure the

(5) BRUNSWEILERRIVER. (a) As part of the management of thgontinuedeligibility of the Lower St. Croix River for inclusion in
designategortion of the Brunsweiler Riveall of the following  the national wild and scenic rivers system and to guarantee the
shall apply: protectionof the wild, scenic and recreational qualities ofrther

1. The U.S. forest servicenay maintain the dam thatfor present and future generations.
impoundsBeaver Dam Lake that is in place on April 29, 2009. If (2) ZoniNe GUIDELINES. (a) As soon as possible after
the U.S. forest service receives authorization from the departm@rdy 7, 1974the department shall adopt, by rule, guideliaesg
to abandon the dam, the department may carryrestoration specificstandards for local zoning ordinances whigiply to the
activitiesto restore the natural appearance of the lake and the risginks,bluffs and bluf tops of the Lower St. Croix RiverThe

2. The U.S. forest service may maintainreplace the boat guidelinesshall designat¢he boundaries of the areas to which
landingon Mineral Lake that is in place on April 29, 2009. theyapply In drafting the guidelines and standards,départ

3. Any pier that is in place on the river on April 29, 2009, maientshall consult with appropriatefufials of counties, cities,
bemaintained or replaced. A replacement pier tmaye no more Villagesand towns lying within the técted area. The standards
boatslips than did the original pie/A replacement pier shall eitherspecifiedin the guidelines shall include, but not be limited to, the
be limited to the dimensions of the original pier or the dimensidgllowing:
requirementspecified in s. 30.12 (19g) (f), whichevdimensions 1. Prohibition of new residential, commercial andustrial
resultin a smaller square area for the pier and any accompanyirsgs,and the issuance of building permits therefanere such
platform. usesare inconsistent with the purposes of this section.

(b) Compliance with any applicable permitting or other 2. Establishment of acreage, fronteayed setback require
requirementsinder chs. 30 and 31 is required for the maintenangentswhere compliance with such requirements will result in res
andreplacement activities authorized under this subsection. idential,commercial or industrial uses which are consistent with

(5m) ToToGATICRVER. (a) As part of the management of théhe purposes of this section.
designatedportions of the dtogatic Riverall of the following (b) The standardestablished under pga) shall be consistent
shall apply: with but may be more restrictive than any pertinent guidelines and
1. The department may authorize the removal of natuigigndardgpromulgated by the secretaof the interior under the
obstructionsrom the portion of the river specified in sub. (2) (ayvild and scenic rivers act. If it appears to the department that the
3m.a. if needed for the protection or growth of wild rice. purpose®f this section may be thwarted or the wild, scenic or rec

2. Any pier that is in place on the river on July 25, 2068y reationalvalues of theiver adversely &tcted prior to the imple

P . mentationof rulesunder this section, the department may exercise
be maintained or replaced. A replacement pier heaye no more . emegency rule-making authority under227.24. and such

boatslips than did the original pier and may not have a loadi lesshall beeffect dimol ted and enf dund b
platform. A replacement pier shall either be limited to the dimenZcSShall beeliective and impiemented and enforced under sub.
3) until permanent rules are implemented under sub. (3).

sionsof the original pier or the dimension requirements specifi - :
for piers ins. 30.12 (1g) (f), whichever dimensions result in a () The guidelines and standards established undef@pdor
smallersquare area for the pier nonconformingstructures that are subject to a,oififage or town

3. Any bridge or water crossing that is used for recreatiorfingordinance adoptednder sub. (3) shall be the same as the
or forestry purposes and that is in place on the aveduly 25 guidelinesand standards for nonconforming structures #nat

2009, may be maintained, modified, or replaced to the extent nSlbjectto a county zoning ordinance adopted under sub. (3). The
essanyto ensure public safetyAny such maintenancejodifica  duidelinesand standards established under @rshall allow a
tion, or replacement shall be performed in a matimegrresults in county,city, village or town zoning ordinance adopted under sub.

the least impact on the beauty and the natural condition of th¥ th differentiate between nonconforming structures and non
fiver. conforminguses.

; : : e 3) ImPLEMENTATION. Counties, cities, villages anwns
(b) Compliance with any applicable permitting or othe (3) X o b
requirementsinder ch. 30 is required for the maintenance, modiﬁ"ng* in whole or in part, within the areadeited by the guide

cation,and replacement activities authorized under this subsdf€S adopted under sub. (2) are empowered to and abafit
tion. zoning ordinances complying with the guidelines atdndards

N . adoptedunder sub. (2yithin 30 days after their f&fctive date.
Crose reference: See aiso ch. NR 302 Aok, NR 102.10 and 103.04jaaadm, | @Ny countycity, village or town does not adopt an ordinance
code. within the time limit prescribedyr if the department determines
thatan adopted ordinance does not satisfy the requirements of the

30.265 Adopt ariver program. The department shadktab guidelinesand standards, the department shall immediately adopt
lish an adopt a river program to encourage program volurteersuchan ordinance. An ordinance adopted by the department shall
cleanup a specified portion of a lake, riyevetland, or ravine. be of thesame d&ct as if adopted by the countity, village or
The department shall supply to the volunteers educatsugdort town, and the local authorities shall administer and enforce the
and necessary supplies. The department shall keep reobrderdinancein the same manner as if the countty, village or town
informationrelated to the program, including the pounds of ruthadadopted it. No zoning ordinance so adopted may be modified
bish collected,the number of volunteer hours provided, andormay anyvariance therefrom be granted by the caourity, vil-
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lageor town without the writtegonsent of the department, except (b) “Nature—based outdoor recreation” lths meaning given
nothingin this section shall be construed to prohibit a couity by the department by rule under s. 23.0917 (4) (f).

village or town from adopting an ordinance more restricthan (1m) FunpbiNG. Beginning in fiscal year 1992-93, from the

thatadopted by the department. appropriationunder s. 20.866 (2) (tz), the department shall award
History: 1973 c. 197; 1983 a. 192; 1985 a. 182 s. 57; 1995 a. 225; 1999 a. I§fantsto governmental units to assist them in projects on or adja
Cross-reference: See also ch. NRIB, Ws. adm. code. centto rivers that flow through urban areas. The department may

Thefederal Wd and Scenic Rivers Act did not preempt state and lgoaérn o
mentalregulation of the Lower St. Croix RiveThe state has authority to exerciseaward these grants from the appropriation under s. 20.866 (2) (ta)
its police power in the federal zone, and this section remains in full forcefantl ef beginningon July 1, 2000.

Statev. St. Croix County2003 WI App 173, 266 W. 2d 498,668 N.W2d 743, .
02-1645. v PP (2) PURPOSESOF GRANTS. (a) Grants awarded under this

tion from the appropriation under s. 20.866 (2) (tz) shalised
30.275 Scenic urban waterways. (1) LecisLativeINTENT.  for projects that emphasize the preservation or restoration of
In order to dford the people of this state an opportunitetgoy —urbanrivers or riverfronts for the purposes of economic revitaliza
water—-basedecreational activities in clogaroximity to urban tion and encouraging outdoor recreation activities that invble
areasto attract out—of-state visitors and to improve the statusmjoymerltof tht_? states natural resources. These o_utd_oo_r recre
the state$ tourist industryit is the intent of the legislature toation activities include, but are not limited to fishingildlife
improvesome rivers and their watersheds. For this purpose a glgservationenjoyment of scenic beaytanoeing, boating, hik
tem of scenic urban waterways is established, but no river shalifigsand bicycling.
designatedhs a scenic urban waterway without legislative act.  (b) A grant awarded to governmental unit under this section
(2) DesigNATION. The following waters are designated sceniay be used to acquire land and may be used femageline
urbanwaterways and shall receive special management as gohancemenproject. Forpurposes of this paragraph, “land”
vided under this section: includesrights in land.
(a) The lllinois Fox River and its watershed and the Fox River (c) Grants awarded under this section from the appropriation
extendingfrom Lake Whnebago to Green Bagnd its watershed. unders. 20.866 (2) (ta) shall only be usied nature—-based out
(b) The Rock River consisting of all of the following: doorrecreation. .
1. The river from the point that the river flows into the city of . (3) CRITERIA FORGRANTS. The department shall considat
Watertownto the point that it flows out of the city ofatértown. of th_e fgllowmg criteria in awardingrants for projects under this
2. The river from the point it flowsito the city of Jéérson section: . . .
to the point it flows out of the city of Fort Atkinson. ~(a) The extent to which diverse outdoor recreational opportu
3. The river from the point it flows into the city of Janesvillé‘ItIeSWIII be made available t_o all segmentg of the populatlon.
to the lllinois border (b) The extent of preservation or restoration, under the project,

(3) DuTIES OF DEPARTMENT. The department in connectionmt an urban rlverfrqnt. .
with scenic urban waterways shall: (c) The aesthetic value of the project.

(a) Provide active leadership in the development of a practical (d) The project potential for increasing tourism.
managemenpolicy. (e) Whether significant planning has occurredhia area sub

(b) Consultwith other state agencies and planning committel&ctto thejurisdiction_ of the_ governmental unit prior to its request
andorganizations. for a grant under this section.

(c) Collaborate with municipal governirtgpdies and their ~ (f) The level of support for the project demonstrated by the
developmentcommittees or boards in producing a mutuallgovernmentalinit, including financial support.
acceptablgrogram for the preservation, protection and enhance (g) Whether the project involves a joinfat by 2 or more
mentof the rivers and watersheds. governmentalinits.

(d) Administer the management program. (h) Thepotential benefits of the project to the overall economy

(e) Seek the cooperation of municipaficiils and private ©Of the area subject to the jurisdiction of the governmental unit.
landownersn implementing land use practices to accomplish the (i) The extent to which the project preserves or highlights an

objectivesof the management policy area with significant historical or cultural value.
(f) Act as coordinator under this section. () The extent to which access by the pubdiche riverfront
(g) Develop the Wéconsin Fox Rivescenic urban waterway Wil be improved.

asdesignated in sub. (2), as a historic and recreational site. (k) Whether the project is related to brownfields redevelop
(4) DEPARTMENT AUTHORITY. The department in connection Ment,as defined in s. 23.09 (19) (a) 1.

with scenic urban waterways may: (4) CapoNGRANTS. No governmentalinit may receive in any

(@) Acquire anddevelop land for parks, open spaces, scerfi§calyear more than 20% of the funds that are available for grants
easementspublic access, automobile parking, fish and wildliféinderthis section.
habitat,woodlands, wetlands and trails. (4m) GranTsForKickarPoo. The department may not award
(b) Lay out and develop scenic drives. agrant under this section from the appropriation under s. 20.866

(c) Undertake projects to improve surface water quality aﬁa) (tz) to the Kickapoo reserve management boarq. .
surfacewater flow (5) MATCHING CONTRIBUTIONS. Except as provided in s.

(d) Provide grants tounicipalities, lake sanitary districts, a%gbog(sf(zhm)' to be eligible forfa erarét und]ferhtlshsctipn, at Ieasth I
definedin s. 30.50 (4q), and public inland lake protection a % of the acquisition costs for land or of the project costs shal

rehabilitationdistricts to undertakany of the activities under °€ funded by privatelocal or federal funding, by in-kind con
pars.(a) to (c). tributions or by state funding. For purposes of this subsection,

N . . . . statefunding may not include grants under this section, moneys
a ';fé?%ﬁ?%;’ 410: 1985 a. 29, 1987 a. 399; 1989 a. 31,3585,359; 1995 appropriatedo the department under s. 20.370 or money appro
Cross-reference: See also ch. NR 50, 1%/ adm. code. priated under s. 20.866 (2) (ta), (tp) to (tw), (ty) or (t2).
) (6) RuLEs. The department shall promulgate rules for the
30.277 Urban rivers grant program.  (1b) DEFINITION. In administration of this section, including rules that specify the

this section: weightto be assigned to each criterion under sub. (3) and the mini
(a) “Governmental unit” means a ciwjillage, town, countpr mumnumber of criteria under sub. @)which an applicant must
the Kickapoo reserve management board. performsatisfactorily in order to be awarded a grant. In specify

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

31 Updated 09-10Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.29

ing the weight to be assigned to the criteria under sub. (3), the(3) ExempTioNs. This section does not apply to projects
departmenshall assign the greatest weight to the criterion undemdedin whole or in part by anfederal agency or state agency
sub.(3) (k). The department shall promulgate a rule speciffi@g  History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227;

i i i iecil997a. 27, 174; 2003 a18.
typesof projects that qualify asshoreline enhancement project Cross-reference: Ses also ch. NR 300, adm. code.

under this section. TheDNR has subject matter jurisdictitmissue after—the—fact permits, as well as
History: 1991 a. 2691993 a. 16, 343; 1997 a. 27; 1999 a. 9; 2001 a. 38, 105; 200®seissued prior to the commencement of construction. Capoun Revdcasie
a.33; 2007 a. 20. v. Ansari, 2000 WI App 83, 234 M/ 2d 335, 610 N.VZd 129, 99-146.

Cross—reference: See also ch. NR 50,/ adm. code.
30.285 Records of exemptions and permitted activi -

30.28 Fees for permits, approvals, determinations and ties. (1) On an annual basis, the department shall keep records
hearings. (1) FEESREQUIRED. The departmerghall chage a of all of the following:
permitor approval fee for carrying out its duties and responsibili (a) The number of exempted activities that ammducted
tiesunder ss. 30.10 to 30.205, 30.207 and 30.21 to 30.27. TFhe péderss. 30.12 (1g) and (1k), 30.123 (6), 30.19 (1m), and 30.20
mit or approvafee shall accompany the permit application, notioglg) of which the department is aware.
or request for approval. (b) The number of exemptions under.p@) for which the

(2) AmouNnT oF FEES. (a) For fees chged for permits and departmentequired applications for individual permits or eon
approvalsunder ss. 30.10 to 30.205 and 30.21 to 30.27, the depascts.
ment shall classify the types jpérmitsand approvals based onthe (¢) The number obxemptions under paga) for which the
estimatedime spent by the department in reviewing, investigagepartmentrequired applications to seekithorizations to pro
ing and making determinations whettergrant the permits or ceedunder general permits.
approvals. The department shall then set the fees as follows: q) The numbeof activities that are authorized under general

1. For a permit or approval with an estimated time oftless  permitsfor which the department requires applications for-indi

3 hours, the fee shall be $30. vidual permits or contracts.
2. For a permit ogpproval with an estimated time of more  (e) The number of piers and wharves for which the department
than3 hours but less than 9 hours, the fee shall be $100. issueda permit authorizing the configuration of the pier or wharf
3. For a permit ompproval with an estimated time of moreunders. 30.12 (1j) (c).
than9 hours, the fee shall be $300. (2) For each record kept under sub. (1) (b) to (e), the depart
(b) 1. For an application for a general permit submitted und@ent shall include all of the following:
s.30.207 (3), the fee shall be $2,000. (a) The type of permit or contract application required.
2. For a notice submitted under s. 30.207 (7)féleeshall be (b) The date of the application.
$100. (c) The date ofhe departmerg’decision whether to issue the

(2m) ADJUSTMENTSIN FEES. () The department shall refundindividual permit, grant authorization under the general permit, or
apermit or approval fee if the applicant requests a refund beféoegrant the contract.
the department determines that the application for the pemmit  (d) The county in which the activity or project is located.
approvalis complete. Except as provided in.gam), thedepart History: 2003 a. 18; 2005 a. 253; 2007 a. 204.
ment may not refund a permit approval fee after the department
determineghat the application is complete. 30.29 Operation of motor vehicles in waters prohib -

(am) The department shall refund 50% of the fee specifiedf§d- (1) DEFINITIONS. In this section:
sub.(2) (b) 1. if the department denies an application for a general(a) “Control” has the meaning given in s. 23.22 (1) (a).
permit under s. 30.207 (3) (d) 1. or doesisstiea general permit  (b) “Motor vehicle” includes an all-terrain vehicle, as defined
unders. 30.207 (6). in s. 340.01 (29).

(b) If the applicant applies for a permit, requests an approval,(c) “Outlying waters” has the meaning given in s. 29.001 (63).
or submits a notice under s. 30.207 (7) afterffigect is begun  (2) ProHiBITION. Except as provided under sub. (3) pepson
or after it is completed, the department sfelhge an amount may operate a motor vehicle in or on any navigatser or the
equalto twice the amount of the fee that it would have gbdr exposed bed of a navigable water
underthis section. (3) ExempTiONS. This section does not apply to:

(c) If more than one fee under sub. (2) (a) or s. 31.39 (2) (a) 0r(5) Stream cossing. A person operating a motor vehicle to
281.22is applicable to a project, the departmefmll chage only  ¢rossa stream by use afbridge, culvert, ford or similar structure
the highest fee of those that are applicable. if the crossing is in the most diresainner practical, if the crossing

(d) The department, by rule, may increase any fee specifiedgrirom a highway or private road or from an established trail and
sub.(2) (a). The department, by rule, may increase a fee speciiiiethe person operates the motor vehicl¢ghat minimum speed
in sub. (2) (b) onlyif the increase is necessary to meet the costsquired to maintain controlled forward motion of the motor
incurred by the department in acting on general permitsror vehicle.
noticessubmitted under s. 30.207. (b) Agriculture activities. A person operating a motor vehicle

(2r) FEEFOREXPEDITEDSERVICE. (a) The department, by rule,while the person is engagedagricultural use, as defined under
may chage a supplemental fee for a permit or approval that is 81 91.01 (2).
additionto the fee chged under this sectiahall of the following (c) Department activitiesThe department or amgent of the
apply: departmenbperating a motor vehicle while the persoangaged

1. The applicant requests in writing that the permit dn activities authorized by the department.
approvalbe issued within a time period that is shorter than the time (d) Activities for whicha permit is issuedA person or agent
limit under the rule promulgated under.gh) for thattype of per  of aperson who is engaged in activities as authorized under a gen

mit or approval. eralorindividual permit issued under this subchapter or as autho
2. The department verifies thiawill be able to comply with rizedunder a contract entered into under this subchapter
therequest. (e) Amphibious vehiclesA person operating an amphibious

(b) If the department promulgates a rule under(adrthe rule motor vehicle registered as a boat with the department if the
shallcontain a time limit foeach type of permit or approval classiamphibiousvehicle enters the water at a boat launch or a ford.
fied under sub. (2) (a) for determining whetherdiepartmentvill (f) Boat launching. A person operating a motor vehicle to
grantthe permit or approval. launchor load a boat, canoe or other watercratft.
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(g) On frozen waters A person operating a motor vehicle on (c) Is a party to a conspiracy with another to commit the viola
the surface of any navigable waters which are frozen. tion or advises, hires, couns@sotherwise procures any person

(h) Accessto frozen waters. A person operating a motor {0 commit it.
vehicleto cross the bed or ban&sa navigable water in order to History: 1987 a. 374.
reach the surface of any navigable waters which are frozen if

he . N .
crossingis in the most direct manner practicalthié crossing is %0'294. Nuisances, abatement. Every violation of this
; dqpaptens declared to be a public nuisance and may be prohibited

the person operates the motor vehicle at the minimum Spek%lnjunctlon and may be abated tegal action brought by any

requiredto maintain controlled forward motion of the motoP eSO
hicle History: 1987 a. 374. ) ) ) ]
ve : A citizen may bring suit under this section, pursuant to the publicdoastine,

i) Contolling Phragmites. A person operatin@ motor directly against a private party for abatement of a public nuisance when the citizen
I‘(l) lei l.g gh b. (3 P P @ believesthat the DNR has inadequately regulated the private. pAtiyen a munici
vehiclein compliance with sub. (3m). pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not required

if an injunction is sought under this section, whether or not the injunction will be

(3m) CONTROLLING R._'RAGMH—ES IN" OUTLYING  WATERS. directedagainst the municipalityGillen v. City of Neenah, 219 W. 2d 806, 580
Requwementsfpr exemptl_on. A person may operate a MOLOIN.w.2d628 (1998), 96-2470.
vehiclein outlying waters if the operation meets all of the folow
ing requirements: 30.298 Penalties. (1) Any person who violates aryrovi-

(a) The operation of thenotor vehicle is for the purpose ofsionof ss. 30.12180.21 for which a penalty is not prowded under
mowing or applying a herbicide for the purpose of controllinge applicable sectioor by sub. (2) or (3) shall forfeit not less than
Phragmitesaustralis. 100nor more than $10,000 for the firsfarise and shall forfeit
not less than $500 nanore than $10,000 upon conviction of the

(b) The operation ofthe motor vehicle occurs only on the !
exposecbed of the outlying water sameoffense a 2nd or subsequent time.

. . (2) Any person who violates 80.18 (2) (a) 1. or 30.195 (1)
per(i%) d k;[(-a r;;ein(r)lFi)negr%tlr]O\r](ﬂ‘I;hleorpgtgirv(\e/ﬁrlllgle?r gﬁgu; d?ﬁg”gﬁ&g:%ﬂallforfeit not less than $500 nor more than $10,000 for the first

15 of the following year ense and shall forfeit not less than $1,000r more than
$10,000upon conviction of the samefefise é2nd or subsequent
(d) The mowing or application of the herbicide interferes wittime.

or destroys native species only to the degree that is necessary t@) Any person who violates a general permit under s. 30.206
controlthe invasive species Phragmites australis. or 30.2065 shall forfeit not less than $10 nor more than $&00
NOTE: Sub. (3m) was ceated as sub. (3m) (a) by 200@/is. Act 377 and  thefirst offense and shall forfeit not letlsan $50 nor more than

renumbered to sub. (3m) by the legislative eéference bureau under s. 13.971) $500 upon conviction of the samefefse a2nd or subsequent
(bm) 2. -
time

i
(4) PeNALTY. A person who violates this section shall forfeit

. N (4) A violationof a permit, contract or order issued under this
$50for the first ofense and shall forfeit not more than $100 Upoghahteris a violation of the statute under which the permit-con

convictionof the same éénse a 2nd osubsequent time within {0+t or order was issued.

one_yegr . ) ) ) (5) In addition to the forfeitures specified undeibs. (1) to

(1)'*('5;?)“; 1981 c. 189; 1987 a. 374; 1991 & 39; 20038 2009 a. 28, 377, 13.92 3) "the court may order the defendant to perform or refrain from
) performing such acts as may be necessary to fully protect and

30.291 Inspections for certain exemptions and per - €ffectuatethe public interest in navigable watefEhe court may

mitted activities. (1) For purposes of determining whether afrderabatement of a nuisance, restoration of a natural resource or
exemptionis appropriate under s. 30.12 (1K), (2m)2r), 30.123 otherappropriate action designed to eliminate or minimize any
(6m) or (6r), or 30.20 (1m) or (1ryyhether a general permit isenylronmentatiamage caused by the defendant.
appropriateunder s. 30.206 (3), or whether authorization te pro Histo"y: 1987a.374; 2003 alg; 2009 a. 391.
ceedunder a general permit &ppropriate under s. 30.206 (3r),
any employee or other representative of the department, upon pre SUBCHAPTERIII
sentinghis or her credentials, may enter the aite inspect any
propertyon the site.

(3) The department shall provide reasonable advance notice,
before entering the site and inspecting the property

(4) If the owner of the site refusesgive consent for an entry
and inspection to determine whether authorization to proce
undera general permit is appropriate under s. 30.206 (3r), the
departmenshalldeny authorization to proceed under the gener&l
permitand shall allow an application to be submitted fomaii
vidual permit for the activity

History: 2003 a. 18; 2007 a. 204.

DEVELOPMENT AND OPERAION OF HARBORS

30.30 Municipal authority to make harbor improve -
mgents. Every municipalityhaving navigable waters within or
joiningits boundaries may exercise the following powers:

(1) HARBORIMPROVEMENT. By proper filling or excavating or
edgingand docking, create or improve any inner or outer harbor
andsuch turning basins, slips, canals and other waterwilys
its boundaries as it determines are necessary

(2) REPAIRSAND ALTERATIONS. Keep in repair and from time
30.292 Parties to a violation. (1) Whoeveris concerned in to time alter extend, enlge or discontinue any improvement

the commission of a violation of this chapter for which a forfeiturg"em'or"eoIn sub. (1). .
is imposed isa principal and may be clygd with and convicted . (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (&) Either by
of the violation although he or she did not directly commit it arlf€!f Or in conjunction with another municipalitgonstruct,

although the persowho directly committed it has not been eon Maintainor repair suitable dock walls or shore protectiails
victed of the violation. alongthe shore of any waterway adjoining or within the limits of

. . . .. suchmunicipality exclusive of privately owned slips. Such struc
. (2) A person is concerned in the commission of the V'°|at'QUresmay be located within or without the municipal limits.
if the pe!'son does an.y of the.follc?wmg. (b) Whenever an improvement, alteration, repair or extension
(@) Directly commits the violation. of a dock wall or shore protection wall along the bank or shore of
(b) Aids and abets the commission of the violation. any waterway adjoining or within the limits of a municipality is
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requiredin order to eliminate menaces to navigationto pre  ers,such board shall have charof the preparation of the plaisd
motethe public health, safety @relfare, or to eliminate dilapida othernecessary cooperation. The title to any lands acquired for
tion, blight or obsolescenagf such dock wall or shore protectionthe purpose of such harbor improvement mayraesferred to the
wall, the board of harbor commissioners, if such board has be&i$. government for use in improving the harbor of the munieipal
established within thenunicipality or the local legislative body ity.

if no such board has been created, shall rmaletermination by  (7) Doing oFwork. Contract for the doing of the work autho
I’_eso|utlonthi_3.t itis essen“al tha.t Su(?h dOCk Wa" or ShOI’e pfo.teﬁzed by this sectioror purchase the necessary equipment for the
tion wall be improved, altered, repaired or extended. A certifieghing of the work itself, but ithe municipality has established a
copy of such resolution shall be served on the owners of the prgjardof harbor commissioners such board shalle chage of

erty of which such dock wall ashore protection wall is a part, bytheetting of contracts and shall supervise the doing of the work,
eitherforwarding such certified copy of thesolution by regis  exceptas provided in ss. 30.31 (1) and 30.32 (2).

teredmail to the owners or by servingartified copy of such reso (8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi

lution personally upon such owners if they can be found within tnfgesof navigable waterat the ends of streets, giving preference

municipality. The resolution shadllso specify a period of 90 daysg) owners ofadjoining land, and prescribe or regulate the fees to

within which the owners shall be required to commence work fi L cha 0

X ; : : ged for wharfage at such places. No buildings shall be
g}eslrr]rz)%ogfor?eecr:itéré:\l\t/(\-/};ﬁtlon, repair or extension of the duek erectedon the ends of streets, and a free passage over the same for

) . all persons with their baggage shall be reserved; but nothing

(c) If the owners of the property on which the dock wall Qgereinshall be construetb prohibit the erection of public build
shoreprotection wall is located fail to notify the boardhafrbor ings by a municipality within a filled in area of a lake rover
commissionersor the local legislative body within the 90-dayyhere such municipality has beegranted specific authority
periodthat the work will be commenced as specified in the resolerefor by the legislature, or in conjunction therewith, in any
tion, the board of harbor commissioners or the local legislatitgeetend or approaches thereto. No such construction on any
body shall request the city attormeyillage attorneytown attof  gyeetend or approaches shall prevent access to the navigabie
ney or corporation counsel for the commencement of an actionjiier |f the municipality has established a boafdharbor corn

the circuit court in the county in which the property is located fqpjssionersthe municipality may delegate to such board the-pow
determinationof whetheror not the improvement, alteration,qrsconferred by this subsection.

repairor extension of the dock wall or shore protection wall is . . . . . ,
requiredand for the fixing of the time by the court within Whicl,bYI;.lstory. 1977 c. 187 s. 134; 1983 a. 219; 1989 a. 31; 1993 a. 246; 1999 a. 150 s.
time the work musbe commenced and completed. The actionJudicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeat-dead
shallbe entitled irthe name of the state and the municipadityd line of 30 days after entry of the order by the standard time specified in s. 808.04 (1),
the attorney general shall participate on belodlfhe state. The fiaspoas be perfected in 1o samé manner &5 other chil spBsalSner o por
complaintshall recite the type of improvement, alteration, repaiictingcivil appeals is established by s. 819 dtats. [Bill 151-S]
or extension which is required, the approximeast thereof, the
needfor such work aselated to the reasons stated in iy, and 30.31 Procedural and other requirements to be fol-
suchother allegations as may be pertinent. The owners of floeved in making harbor improvements. (1) SupPERVISION
propertywithin which the dock wall or shore protection wall isoF work. In exercising the powers granted by s. 30.30 ({3)o
locatedshall be named defendants. They shall be permittedatanunicipality shall be governed by the lgaverning the laying
pleadas provided for in civiactions. The action shall be broughbut, improvement and repair of streetsd bridges in such munici
to trial in the circuit court as promptly a®ssible. If the circuit pality, so far as applicable, except that no petition of property own
court determines that the work shall be performed, it shall madesfor doing any such work is necessatiythe municipality has
afinding to that efect and enter an order directing the owners @stablishea board of harbor commissioners, such board shall be
the property to commence the work and to complete it withinia chage of the work unless the board determines that it is not
periodof timefixed by the court in the ordeor in the alternative equippedto superviséhe work and by resolution delegates such
providethat the municipality may complete the work and gbkar function to the agency which ordinarily performs sufahction
the cost thereof to the owners of the propettyhe work is per  for the municipality If the municipality does not have a board of
formedby the municipalitythe cost shall beecovered from the harborcommissioners, the municipalisyboardof public works
ownersof the property as special assessments for benefits to laods$n the event theris no such board, the municipalgygovern
providedfor in s. 66.0703. Either party the action may appealing body shall be in chge of the work.
from the determination of the circuit court and #ppeal shall be  (2) WoRrK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-
givenpreference. Only that portion of the cost of the work shajent. No work for which the approval of the department or of the
be assessed against the owners which is of benefit to their langisited States is required shall be commenced unless the plans and
(4) SpeciAL AssesSMENTS. Make special assessments fogpecifications for such work have been submitteaind approved
benefitsto lands on account of any of the improvements specifigy the department or the propeficér of the United States, as the
in sub. (3) and also in those cases where the owners of the progi§emay be. When the plarmd specifications have been so
to be benefited by improvemerits navigable waters consent inapproved the work shall be done only in accordance with such
advanceo such assessments, and in no other case, but the coplarisand specifications.
protecting the ends of public streets and highways and other pub(3) GovERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
lic grounds shall be paid wholly by the municipality FLOOD CONTROL PROJECTS. Whenever the U.S. government indi
(5) AcquisiTion oF LAND.  Acquire such lands or interestscatesits intention to aid in any floodontrol project or in the
thereinas it deems necessary for properly carrying out its powgfisprovemeniof any harbor by dredging of harlzirannels at fed
underthis chapterincluding such lands outside the municipatlimeralexpense, subject to the proviso that the local interests save the
its as are necessary to protect its property or to carry out its povfeteral government harmless from all liability and claims for
undersub. (3). Such acquisition may be by condemnation prgamagesesulting from such project or dredging, the governing
ceedings. body of such municipality mayby resolution, assume liability for
(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR andon behalf of both public and privatevnership adjacent to,
IMPROVEMENTS. Prepare the necessary plat&l otherwise coep within, underandover the channels, land area and construction
eratewith the federal government when it indicates its intentiomorksin flood control projects, involved in such fedepabjects.
to aid in the improvement of any harbor over which the municipgbuch municipality may provide adequate insurance coverage,
ity has jurisdiction, including the authority grantads. 66.0315. indemnifying such municipality for all damage resulting from
If the municipality has established a board of harbor commissisuchproject or dredging.
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(4) AcqQuisiTioNOFLAND. In acquiring land by condemnationboarddetermines that it is not equipped to handlecth&racting
for any of the purposes specified in this chapgemunicipality formalities required under this section, it may by resolution-dele
shallbe governed by the law relating to condemnation of land fgateall or part of its functions under this sectimnthe agency
public grounds or street purposes. Whenever land is acquirehlich ordinarily performs such functions for the municipality

througha land contract arrangement, such contract may create 13) EXCEPTIONSTO COMPETITIVEBIDDING. Subsection (1) does
lien on such lands for the purchase price and interest thereonduttapply in any of the following cases, amrk to be done or
shallnot create any liability therefor dhe part of the municipal equipmentsupplies or materials to be acquired may be contracted
ity. for or acquired without competitiveidding and in such manner

(5) CoOPERATION AMONG MUNICIPALITIES. Whenever 2 or asthe oficer or agency irthage of the work or acquisition may
moremunicipalities propose to cooperate in erecting, maintainialirect:

or repairing a dock wall or shore protection wall, their governing (a) The work to be done or equipment, suppliematerials to
bodiesshall firstmeet and adopt a method of proceeding andp@ acquired will cost less than $25,000.

plan of apportioning to each its share of the entire cost. Such(b) The work to be done or equipment, supplies or materials
methodof proceeding and plaof apportionment shall be embod (4 he'acquired involve marine construction or repair wedir

ied in a resolution adopted by the governing bodies of the COORRH the use of floatingcows, pile drivers or other floating equip
ating municipalities acting jointhand later such resolution shallj,entand will involve an expenditure of less than $50,000.

be adopted by each of the governihgdies acting separately (c) The equipment, supplies or materials to be acquired is a pat

Municipalities acting under this section shall have the powers : "
conferredby s. 66.0301. entedarticle or process or an article or process made by one party

(6) SPecCIALASSESSMENTS. Special assessments for benefits tgnl):j.) The work to be done or equipment. subplies or materials
lands,when authorized by s. 30.30 (4), shall be made and enfor?e red invol quipment, p? hi b. (4
as provided by s. 66.0703%xcept that at any time within the 0 D€ acquired INvolves an ergency repair as set forth in sub. (4).
90-dayperiod immediately following the publicatiai the final (4) EMERGENCYREPAIRS. Whenever repairs become necessary
resolutionas required by s. 66.0703 (8) (d), the owsfeny prop to any harbor facility Whlchn _the Judg_ment of the fi€ial havmg
erty along which such improvemeist to be made may elect to€xecutivechage of such facilityconstitutes an emgency in that
makethe improvemenalong the owneés property at the ownir it interrupts the ordinary use angeration of such facilifysuch
expenseén accordance with the approved plans specifications Official may order such repairs to be made by some competent
or in a manner which conforms to good engineering practice aprty without compliance with sub. (1) or the intervention of a for
which provides for materials and designs which, with respect el contract. In all cases of such egwicy repairs the béial
strengthand permanence, are at least equal to the requireafentg@usingthe repairs to be made shall report the circumstances
the approved plans and specifications. If the owner makes #hgreof, including the agreed price or estimatedsts of the
improvementat the ownes expense, no assessment of benefit§Pairs,to the oficer or agency in chge of the operation of the
shallbemade therefor|f such owner fails to commence the worklarbor and shall also forthwith send a copy of such report to the
within the 90-day period specified hereinfaits to carry on and ¢lerk of the municipality arin the casef a city to the chief audit
completethe work with due diligence, theork may be done or "9 officer. Whenever any party is liable, under a lease or other
completedby the municipalityand assessment of benefits mad@ise, to reimburse suchunicipality for repairs or cost of mainte
therefor. nanceof suchharbor facility the oficial causing the repairs to be

(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. madeshall also send a copy of such report to the party so liable.

Beforeany permit for building or improving any structure directly . (5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany
affectingmarine shipping is issued by a municipality or any of ix@dderfor any work to beet by an dficer or agency in chge of
departmentsthe plans therefor shall be submitted to the munici harbor is, in the judgment of sucliicér or agencyincompetent
pality’s board of harbor commissioners, if arif/the board finds ©OF otherwise unreliable for the performance ofwrwek for which
thatthe location or design of the structure will adversefigcathe thebidder bids, the Gter or agency may accept the bid of the-per
orderly development of the harbor or the orderly movement §PNWho, in its judgment, is the lowest competent and reliable bid
traffic to or within the harbothe board may disapprove thlans, der for such work, stating its reasotierefor or may relet the
giving its specific reasons for such disapproval. No permit f§@meanew Such dficer or agency may permit a sum of money
building or improving any such structure shall be issued thril ©F @ certified check payable to its order to be filed with any bid or
planstherefor have been approved by the board of harbor comnfiE2P0saiin such an amount as in its judgment will save the munic
sioners. The governingody of the municipality may delegate tolPality from any loss if the bidder fails to execateontract pur
the board of harbor commissioners the powéssue permits for Suant to lawin case the biddes bid is accepted and thentract
constructionof dock walls. awardedo the bidder

History: 1991 a. 316; 1999 a. 150 s. 672. (6) CONTRACTSTO PROVIDE FOR LIQUIDATED DAMAGES. Every

contractexecuted pursuant to sub. (1) shall contain either of the

30.32 Contracts; competitive bidding; exceptions. following agreements on the part of the contractor and the con
(1) CoMPETITIVE BIDDING REQUIRED. Except as otherwise pro tractor’ssureties:
videdin this section, all work to be let relative to the construction, (a) An agreement that in case such contractor fails to fully and
repairor maintenance of a harbor or harbor facility and alt pucompletelyperformthe contract within the time therein limited
chasef equipmentsupplies or materials relative to carrying oufor the performance thereof, the contractor shall pay to the munici
the purposes of the statutes relating to harbors shall be by confpatity as liquidated damages for such default, a fixech to be
awardedto the lowest competeiaind reliable bidder in accerd namedin the contract, which shall be such a sum as in the judg
ancewith the laws othis state and ordinances then applicable toentof the oficer or agency in chge of letting the contract will
suchmunicipality with reference to the letting of public work. savethe municipality harmless on account of such default and

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE oF  insurethe prompt completion of the contract; or
LETTING CONTRACTS. If a municipality has established a board of (b) An agreement that in case such contractor fails to fully and
harborcommissioners, such board shall be in gaaf the letting completelyperform thecontractors part of the contract within the
of contracts relative to construction, repair or maintenance ofime therein limited for the performance thereof, the contractor
harboror harbor facility or the purchase of equipment, supplies shall pay to the municipality as liquidated damages for such
materialsrelative to carrying out the purposes of the statutes reldefault,a definite sum to be named in the contfacieach dayg
ing to harbors, in lieu of the fiéer or agency which otherwise delayin completing such contract after the time therein limited for
would be in chage of the letting of public work, except that if theits completion, which daily sum shall be such an amount as in the
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judgmentof the oficer or agency in chge of letting the contract governingbody thereof mayby resolution, authorize the chief
will save the municipality harmless on account of such default andcutiveofficer or presiding dfcer of such municipality to act,
insurethe prompt completion of the contract. togetherwith 4 citizens to be designatby the oficer, as incorpe

(7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract ratorsof such company Such incorporators shall procetml
executedpursuant to sub. (1) shall also be executed by at leadngorporatethe railroad corporation in accordaneith chs. 190
sufficientsureties, or a surety compattybe approved by thefisf 10 192, so far as applicable. Such harbor railroad corporation is
ceror agency letting the contract. Such sureties or semty  Subjectto the supervisory and regulatory powers of tifeefof
pany shall guarantee ttfigll performance of the contract by thethe commissioner of railroads to the same extent as other railroad
contractorto the satisfaction of suchfiaier or agencyaccording ~corporations. The municipality may subscribe the stock of such
to the plans and specifications of sucficef oragencyand shall harborrailroad corporation and may pay for such stock oangf
be liable for such performanaef the contract, as sureties, in arfundsit may lawfully have available for that purpose, including
amountequal to such @iter’s or agency estimate of the aggre the proceeds of harbor improvement bonds.
gatecost of the work. History: 1977 c. 29's. 1654 (9) (f); 1977 c. 273; 1981 c. 347 5. 80 (2); 1993 a. 16,

123;1997 a. 254.

(8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con
tractorproceeds properly and with due diligence to perform a ¢
tract, the dicer or agency which let the contract maits discre
tion, from time to time as the work progresses, grant to t
contractoran estimate of the amount already earfioedhe work
done,withholding in all cases until final completion and aceep
ance of the contract 15% of such estimate when such esianai
lessthan$100,000, and 10% of such estimate when such estim
is $100,000 or ovemhich shall entitle the contractor to receivem
suchestimate less the amount withheld.

(9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn
chargeof negotiating the contract may insert in the specificatio
of the work reasonable and lawful conditions as to houlaboir
andthe residencand character of workers to be employed by t?

%%0.34 Financing harbor improvements and operations
nerally. (1) HARBORFUND TOBE CREATED. All municipalities
eratinga public harbor througa board of harbor commission

rsshall establish in the municipal treasury a revolving fund to be
ownas the “harbor fund”. Moneys for such fund may be raised
appropriation from the general fund or by taxation or loan as
ermoneys in the general fund are raised. Moneys in such fund

ay be expended only as provided in s. 30.38 (13).

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
H%unicipality may pay either or both tressessable and nonasses
sableparts of the cost dhe construction, maintenance or repair
any dock wall oshore protection wall, authorized by s. 30.30

contractorand especiallyso far as is practicable in the judgmen n)ér%g ofdi]ts g?&eﬁ%‘ furr:(ghgr. Othgrzcaevg]i‘l%blﬁefugtqasag%% ds a
of such oficer or agencysuch reasonable and lawful conditionrg'rovidezLi’n ck\1N pos exclé%t thatlist'sig o nec:egwgncllude soeh sas
aswill tend toconfine employment on such work, in whole or i ; T e . X .
part,to permanent and bona fide residents of this state. Tiaerof 20ndsin the municipal budget or to submit the question of their

or agency may do any part of such work by day labor under sdﬁﬁganceto a referendum vote of the electors. bbads shall be

conditionsas it prescribes. Thefiger or agency may demand c)fjserlal bonds, payable at any time within 10 years and shall bear

suchbidders and contractors that all contracts shall beulgect  Nterestpayableeither annually or semiannually as the governing
to chs. 102, 103 and 105, to the end that tfieesfor agency and 20dY determines. The bonds shall be a dixigation of the
municipality shall be held harmless. Theioér or agency may municipality andthe full faith and credit of the municipality shall

; ; :pe pledged for their payment. No such bonds shall be issued
B?%C;?;)i/a?sr_a" bids or parts thereof for any such work or SUpphgﬁlessat or before the time dheir issuance the governing body

leviesa direct annual tax didient to pay the principal and interest
(10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for thereonas they fall due.

projectsinvolving federal funds shall be let under such regulations 3) F
andconditions as are prescribed by taderal agency controlling _(3) FINANCING BY MEANS OFNOTES BONDSORASSIGNMENTSOF

such funds, so far as such regulations and conditiomiiictwith  NET PROFITS. (8) Any municipality maywith the consent of its
this section. boardof harbor commissioners, finance the cost of acquisition,

History: 1979 c. 89; 1981 c. 208: 1991 a. 197, 316; 1995 a. 27 constructionalteration or repair of any harbor facility by issuing

’ T T T T evidencesof indebtedness payable only out of the revenue
30.33 Harbor railway belt lines. (1) BOARD TO HAVE POW- obtainedfrom the public harbor facilities. Such evidences of
ERS OF RAILROAD CORPORATION. Any municipality operating a indebtednessnay be revenue bonds, refunding bonds or bond

public harbor through a board of harbor commissioners, maticipation notes issued under s. 30.35 or BBBbr may be
throughsuch board, construshaintain or operate railway fagili Pledgesor assignments of net profits, issued pursuant to s.
tiesor a harbor belt line connecting various harbor facilities wiff-0621(5) as if the harbor facility were a public utility
oneanother or withother railroads within the municipality or its ~ (b) The moneys received from the sale of such evidenices
vicinity. Theboard of harbor commissioners is granted all of tHedebtednesshall be used solely for the specific purpose for
rights, powers and privileges conferred upon railroad corporwhichtheywere issued. The municipality issuing them shall not
tions by ss. 190.02 and 190.025 (3), except such rights, powbesdeemed obligated or indebted thereon, and no funds or money
and privileges as are conferred upon railroad corporations by&such municipalityexcept the revenues from the public harbor
190.02(9). Such facilitie®r belt line may be constructed, main facilities, shall ever be used for payment or redemption of the evi
tainedor operated partly outside the corporate limits of the munidencesof indebtedness, except that the municipality issuing such
ipality. In constructing, maintaining or operating such facilitiesvidencesf indebtedness may at any time, with the conseitg of
or belt line, the boardf harbor commissioners has the powers arahditing officer or committee, and by a vote of two-thirds of its
privileges of railroad corporations and shall be subjetttdéeame governingbody assume the obligation of paying the principal and
restrictionsas railroad corporations and to the supervisiahef interest of such evidences of indebtedness as are then outstanding.
office of the commissioner of railroads, except as to the systemldfereaftersuch evidences shall in every respedididto be out
accountingand the payment of wages to employees. standingindebtedness of such municipalityhe governindpody

(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY corPora  Of any municipality assuming an indebtedness under this- para
TION. Any municipality mentioned in sub. (1) mayith the con  9raphshall levy an annual irrepealable tax to pay interest thereon
sentof its board of harbazommissioners, ganize a railroad cor anddischage the principal thereof asquired by article XI, sec
poration for the purpose of constructing, maintaining or operatifign 3, of the constitution.
a harbor belt line or may subscribe for stock in an exiséitigad (c) The holders of evidences of indebtedness issued as autho
corporationorganizedfor such purpose. If the municipalityrized by this subsectiorshall have the rights accorded by s.
decidesto oiganize a railroad corporation for such purpose, t1&6.0621(4) (b) to holders of revenue bonds issued pursuant to
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66.0621,but in case of sale hyrder of any court, there shall berevenuessuficient to comply with any covenants or agreements
soldonly the facility itself without the land on which itésected. made by the municipality in any ordinance providing for the
Thepurchaser at such sale may eitienove such facility or may issuanceof obligations to pay theost of the acquisition, construc
continueto operate the same and collect the revenue thereof, itiom, alteration orepair of such harbor facilities. Equal rates and
fair and businesslike mannemder the supervision of the courtchargeshallbe fixed for equal services except that a municipality
until the outstanding evidences of indebtedness, togetlter mayfix higher rates and ctges for boats that are used for recre
interestuntil payment, have been paid, together with all costs aatlonalpurposes, that do not carry passengers for a fee and that are
chargesas determined by the court. oneor more of the following:

(4) EMERGENCYREPAIRFUND. Any municipality having estab (a) Exempt from the certificate of number and registration
lishedaboard of harbor commissioners to operate its harbor-facilequirementsinder s. 30.51 (2) (a) 3., 5. or 9.
tiesmay create a contingent fund tae purpose of permitting the () Exempt from the registration requirement under s. 30.51
secretaryof the board to pay for repairs to harbor facilities whicth) () 3.
constituteemegency repairsvithin the meaning of s. 30.32 (4). o db h t residents of this stat
The secretary may pay for such repaitg of such fund on the sec (c) Owned by persons who are not residen S,O, IS sta ,e'
retary’ssignature alone. (2m) TERMSOF THE BONDSAND NOTES. The provisions appli

(5) OTHER FINANCING. Nothing in this section is intended toC2PIET0 revenue bonds under s. 66.0621 (4) (i) and (L) apply
prevent a municipality not operating its harbor as a commercig¥énuebonds, refunding bonds and bond anticipation notes
enterprisefrom raising and appropriating funds fonstruction, underthis section. The provisions applicable to revenue bonds
improvementalteration or repair of its harband harbor facilities Unders. 66.0621 (4) () shall apply to revenue bonds, refunding

in the same manner as it may raise and appropriate funds for o&?é]’ds and bonenticipation notes under this section except that
legitimatemunicipal purposes. the ordinance or resolution authorizing the bonds or notes may

History: 1973 c. 172; 1981 c. 238; 1983 a. 192; 1983 . 207 ss. 3, 93 (3); 141ECiTy the time they mature, the amounts in which they mature,

a.316; 1999 a. 150 s. 672. e conditions of redemption, the numhrtimes they are issu
able and the ranking of the issues.
30.35 Financing harbor improvements through bonds (3) ForRM OF THE BONDSORNOTES. Revenue bonds, refunding

or notes. (1) ISSUANCEOF BONDSORNOTESTO BE AUTHORIZED  bondsand bond anticipation notes shall be in the form designated
BY ORDINANCE. Whenever the governing body of a municipalityny the governing bodyshall be executed as provided if6%.08
afterhaving obtained the consent of the board of hatbormis (1) and may be registered under s. 67.09.

sioners determines to finance the acquisition, construction,-alter (4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -

ation or repair of a harbor facility through revenue bonds, refund, " gonds and notes issued pursuant to this section shall not be

ing bonds or bond anticipation notes, gyeverning body shall e general obligation of the municipality and shall expressly so
proceedby ordinance to authorize the issuance and sale of Slé‘fgteon their face. Any indebtednes®ated pursuant to this sec
bondsor notes. The ordinance shall set fatte purposes for ;.

: ] ; is deemedo be incurred for a public utilitand shall not be
which the bonds or noteme to be issued and shall state either tl io(t;ludedin indebtedness subject to any debt limitation.

amountof such issue or an amount which such issue shall n 5) Sa Th ina bod
exceed. The ordinance shall ufered and read at a regular meet_ (2) SALE OF THE BONDS OR NOTES. The governing body may

ing of the governing body and a notice of the amount and purpo@dorizethe purchasef a part or all of such :cevenue bonds,

of such bonds or notes shalljgblished as a class 1 notice, unddi€fundingbonds obond anticipation notes out of moneys aecru

ch. 985, not less than 10 dageior to the meeting at which suchiNd t or held in the debt amortization and interest fund or any
ordinanceis to be considered for final passage. The ordinance?§€r municipal funds not immediately needed, and such funds
notvalid unless supported by théimhative vote ofat least three— Maybe invested in such bonds or notes. If the municipality does
fourthsof all of the members of the governing body taken at-a re[)@m purchase such bonds or notes, as authorized by this subsection,
ular meeting held after such publicationNo referendum is r determines to sell such bonds or notes after having so purchased
required before such revenue bonds, refunding bonds or bofit¢m.the bonds or notes shall béevéd at sale in the manner and
anticipationnotes are issued. atthe time and place that the governing body determines. In cities

of the 1st class, such bonds or notes shall be sold undgirebe
(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE E%n of the public debt commission.

ISSUE. The ordinance authorizing the issuance of revenue bonds,
refundingbonds or bond anticipation notesnstitutes a contract  (6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
with the holder of such bonds ootes and shall include covenantghe harbor facilities for which revenue bonds, refunding bonds or
andprovisions for the security of t®ndholders and noteholdersPondanticipation notes are issueginains in the municipalityput
and the payment of the bonds or notestfas governing body astatutory lien exists in favor of the bondholc_iers and noteholders
deemsnecessary or desirable fitve security of the bondholdersagainstthe facilities which havebeen acquired, constructed,
andnoteholders, including, but not limited to, provisions for thalteredor remodeled and treost of which has been financed with
establishmenof adequateates or chaes for the use of the public fundsobtained through the issuance of such bonds and nages. T
harborfacilities, insurance against loss and covenants against ievidefurther security for the bondholders and noteholders, the
saleor alienation of such facilities and establishmerihudgets ordinance or resolution authorizing the issuance of revenue
relatingto operation of such facilities. Any such ordinance shaonds,refunding bonds or bond anticipation notes may provide
containprovisions for: for a pledge of the revenues of the facilities, including, if the facili
(a) Maintenance and operation of the public hafaoilities. ~t€sare leased under sub. (6), an assignment of all or part of the

(b) The establishment of a debt amortization and intéuast municipality'srights as lessor
sufficientto provide for the payment of the principal of, and inter_ (7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.
eston, the bonds or notes authorized by the ordinance. Bondsand notes issued pursuant to this section are hereby made

(c) The establishment of the bond proceeds funds and resejg&-ritiesin which any of the following may legally invest any
funds that the governing bodbglieves necessary or desirable fo nds, including caplta!, _belohglng to them or within their control:
the security of the bondholders and noteholders. (a) State and municipalfiéers and bodies. o

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality () Banks, bankers, trust companies, savings banks, building
shall fix rates and chges for theuseof the harbor facilities sfif andloan associations, savings and loan associatiovsstment
cientfor the payment of the cost of operation and maintenancec@mpanies and other persons carrying on a banking business.
such facilities, for the payment of principal of and interest on any (d) Personal representatives, guardians, trustees, and other
indebtedneséncurred for such harbor facilities, andgmvide fiduciaries.
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(e) Persons authorized to invest in bonds or other obligatioh860shall be made onliy accordance with this section. Nothing
of the state. in this subsection is intended to prevent a municipality by resolu
(8) BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI- tion frqm_abolishing its board diarbor commissioners, harbor
PAL OFFICER. The bonds and notes issued pursuant to this sectfginmissionor dock and harbor board.
are made securities which may properly &ghlly be deposited  (7) MiLwaukee CounTy. Milwaukee Countywith respect to
with and shall be received by any state or municipii¢efor theland ceded or granted to Milwaukee County as described in
agencyfor which the deposit of bonds or other obligations of thE997Wisconsin Act 70, section 3, malrectly exercise all of the

stateis authorized. powersand perform all of theluties conferred on a board of har
History: 1973 c. 172; 1979 c. 279; 1981 c. 238; 1983 a. 24; 1983 a. 207 s. 93 BYr commissioners under ss. 30.30,35 and 30.38, but Milwau
1991a. 39; 1999 a. 150 s. 672; 2001 a. 16, 102. kee County may not create a boardtarbor commissioners if
o . sub.(1) (b) applies. Milwaukee County shall have exclusive-juris
30.37 Boards of harbor commissioners authorized. diction overthe operation, administration, maintenance, improve

(1) WHomAy cREATE. (&) Except as provided in p@s), a munie  ment,alteration and repair of amgarina facility or marina related
ipality situated on a navigable waterway may create a boardagfchoragdocated on this land.

harbor commissioners to exercise the powers and perform theysory. 1083 a 192; 1987 a. 289; 1989 a. 31; 1989 a. 56. 5. 258; 1991 a. 316; 1997
dutiesconferred upon such boards by law a.70.
(b) A county maynot create a board of harbor commissioners

if there exists an active town, villageditly board of harbor com 30.38 Powers and duties of boards of harbor commis -
missionerswithin the county sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY.

(2) How creATED. Boards of harbor commissioners shall b&) Except as otherwise expressly provided, a board of harbor
created by resolution of the governing body of the municipali .rrl]wmlsfs_loneLsnay ex%rmse its po;m;rs and p(_arforbmdlts cfiutt:es
Suchresolution shalstate whether the board is to be composed Bfthout first obtaining theconsent of the governing body of the
3,5, 7 or 9 members and shall fix the date of commencemenf'gfnicipality which created, but in no event is the board empow
the original term of dfice. Such resolution also shall state thg'edo financially obligatéin any manner this state without the
length of the term of eachmember of the first board to peconsentof the state legislature, or the municipality in which it
appointedso that the term of one or masdl expire in one year operateswithout the consent of the governing body of such

oneor more in 2 years, and one or more in 3 years. municipality. S _ _

(3) APPOINTMENTSTERMS, QUALIFICATION AND COMPENSATION (b) Itis the public policy of this state that, so far as possible,
OF MEMBERS. As S00n as possible after the passage of the resc{ 1p board of harbor commissioners shall have exclusive caftrol
tion creating such board, the chief executivicef of the munici 116 commercial aspects of the day—to—day operaiahe public
pality, in the case of a city or village board of harbor commissiof@"Por and publidarborfacilities, as set forth in sub. (8), and the
ers,or the chairperson of the town board or the chairperson of g#évernlngbody of the municipality shall have exclusive control
countyboard, in the casef a town or county board of harbor com ©f the governmental aspects relating to public health, order and
missionersshall appoint the members of the board and designgffety- No municipality may exercise the powers set forth in subs.
the length of the term of each member thereof in accordance viith (@) Or (9), except through a board of harbor commissioners.
the resolutioncreating the board. Thereaftat the expiration of ~ (C) Insofar azonsistent with the principle set forth in pém),
the term of any membghe or she shall appoint a successor forall powers not expressly conferred upon the board of harbor com
3-yearterm. All appointments are subject to confirmatiorti®y Missionersare reservetb the governing body of the municipality
governingbody of the municipality A person appointed to the (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR
board shall be a qualified elector of the municipality whiclcommissioneERs. A board of harbor commissioners may make
createdthe board and a resident of tinenicipality for at least 3 written requests to any otherficer or agency of the municipality
years. Not more than onmember of the governing body of suctfor assistance in the performance of its duties and sticleradr
municipality is eligible for appointment to the board. A persoagencyshall comply with such request if the requestssistance
appointedto the board shall serve untilsuccessor has beeninvolvesthe type of work normally performed lsych oficer or
appointedand qualifies. Members of the board shall receive ramency and the assistance will not substantialgcathe budget
compensation for their services but they shellreimbursed for of such dficer or agency If a diference arises between théadr
expensesctually and necessarily incurredtire performance of or agency and the board as to whether sufibeofor agency is
their duties. requiredto render the requested assistance, the ruling of the gov

(4) ORGANIZATION; OFFICERS. AS soon as possib|e after theerningbodyof the municipality with respect thereto shall be final.
appointmentnd confirmation of the members of the board, they (3) CoNTRACT PROCEDURES. In the letting of work relative to
shallmeet and @anize by electing from among their members e construction, repair anaintenance of a harbor or harbor facil
presidentand a vice president. The board shall hold meetingsitgt or in thepurchase of equipment, supplies or materials relative
suchtimes and places #determines and may adopt such bylaws carrying out its powers and duties, a board of harbor commis
consistentith law as seem practicable for its government.  sionersshall be governed the procedures and requirements set

(5) EmpLoYEES. The board shall employ secretarynot a forthin s. 30.32.
memberof the board, and fix the secretargalary and may (4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
employsuch other persons, including a harbor maateit deems facilities shall vest in the municipality
necessaryor the propeperformance of its functions, and fix their  (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created theardof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appoiriecessaryor the improvemenbf the harbor over which it has
mentsshall be made pursuant to such system. jurisdiction, so as to adequately provide for theeds of com

(6) EFFECTOFREVISION ON EXISTING HARBORBOARDS. Boards merceand shipping, including thefefient handlingof freight and
of harbor commissioners, harbor commissions or dock and harpassengetraffic between the waterways of the harbor ancad
boardsin existence on January 1, 1960 are deemed to be vadidd transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this setayinclude plans for the acquisitiaf land for harbor purposes,
tion and are vested with all the powers and duties conferred upociuding industrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt€he membersf  for the construction and acquisition of harbor facilities designed
suchboards may continue to holdfice until their terms expire, to enlage or improve harbor operations, apthns for the
notwithstandinganyprovision of this section which would other improvementf publicly—owned harbor facilities. In planning for
wise disqualify them, but appointments made after January skerviceroads the board shall seile advice and cooperation of
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thelocal highway authorities and in all cases shall seek the advicgf) A board of harbor commissioners shall have no jurisdiction
and cooperation of the municipal planning ageni€yany. The overpublic bridges.
boardshall not carnout any such plans until they have been sub (9) Fixing Fees. A board of harbor commissioners sHadl
mittedto and approved by the governing body of the municipalityndregulate all fees and clyas for use of the publicly owned and
Whensuch planfiave been so approved, either as submitted orderatecharbor facilities and for other services rendered. All such
modified form, the board shall be in charof carrying such plans feesand chages are subject to tiagproval of the governing body
into effect. of the municipality Copies of the schedule of fees and gbar

(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor shallbe made available to interested persons upon request. Equal
commissioneramay lease to any partgither for exclusive or feesshall be chayed for equal services except that higher fees
common use, such parcels of publicly-owned harbor landsmaybe chaged for boats that are used for recreational purposes,
suchpublicly-owned harbor facilities as it deems expedient, prthat do not carry passengers for a fee and thaireger more of
vided such lease is for any purpose or use requiring, involving thie following:
connectedvith the construction, operation, maintenance orfise  (a) Exempt from the certificate of number and registration
any harbor facility Such board may also leaser, revenue pur requirementainder s. 30.51 (2) (a) 3., 5. or 9.
posesany of the publicly-owned harbor lands under its jurisdic ) Exempt from the registration requirement under s. 30.51
tion, not actually in use for harbor purposes, to be used for any p&r) ©) 3
pose deemed satisfactory to the board. No leasds s . .
municipally—ownedharbor lands or harbor facilities made pur (c) Owned by persons who are not residents of this staFe.
suantto this subsection are valid until approved by the governing (10) ACCOUNTSAND sTATIsTICS. A board of harbor commis
body of the municipalityunless such governing body has auth@oners shall maintain an adequate system of accounts with
rizedthe board to make such leases without its approval.  especto its operations, which systemaifcounts shall be in con

(7) MAINTENANCE OF HARBORFACILITIES. The board of harbor formity with thesystem used by the municipalityhe board also

commissionershall be in chaye of the maintenance of the puinCshaII maintain statistics withespect to the traf and finances of

harbor facilities. @ the extent that funds, including revenue frorH‘e port. o
harboroperations, aravailable for such purpose, the board may (11) PrRoMOTIONACTIVITIES. A board of harbor commission
makerepairs to harbor facilities without first obtaining the con€rsmay engage iactivities designed to promote trade anditraf
sentof the governing body of the municipality throughthe port and for this purpose mamong othethings,

(8) HARBOROPERATION. (a) A board of harbor COmmissionergmakerepresentations beforefiofal public bodies and intervene

shall have exclusive control ovéine commercial aspects of the!l rate case proceedings.

day-to—dayoperation of the public harbor apdblic harbor facil ~_ (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board
ities. Among other things the board may: of harbor commissioners is in charof a harbor which lies partly

1. Operate publicly-owneor leased wharf and terminal" this state and partly in anqther state, the board §ha|| .befrthe of
facilities and handling equipment. cial body that represents thateres_ts of _the municipality _that

5 0O ¢ blicly— d railroad beltl te createcthe board irsuch joint harborincluding the harbos facit
& Operate publicly—owned raiiroad Deltines or O8$eRn  jjes and shipping interests. The board shall study the needs of the
tial railroad facilities, or lease railroad facilities. __joint harbor including the harbos facilities and shipping inter
3. Assign berths at publicly-owned or leased harbor facilitiessts with referenceo both its joint aspects and its aspects relating
4. Maintain guards at publicly—owned or leased haféaiti-  to this state. The board from time to time shall make such recom

ties. mendationsa_s_theboard considers r]eedful and_ practical, to the
(b) When so authorized by the municipal governing bady Properauthorities for the proper maintenance, improvement and
boardof harbor commissioners also may: bettermenbf the joint harbgrincluding the harbds facilities and

Shippinginterests. The board may take steps within its paser
seempracticable to cause such recommendationise carried
. ) into effect. The board may also meet and act jointly with the
2. Operate municipal harbor craft, such as firebdas, ,gencyrepresenting the intereststbe other state in the joint har
dredgesbages, lighters and inspection boats. . bor, on matters of commainterest and which ffct the joint har
3. Acquire, charteand operate vessels for use in domestigor including the harbos facilities. It may join with such agency
andforeign commerce. in adopting a general plan for the development of the joint harbor
(c) In lieu of operating theublicly—owned harbor facilities, andin making such other recommendationsesm advisable and
a board ofharbor commissioners may lease such facilities fanay act jointly with such agency in doing all things within its
operationby the lessee, but the board shall retain such control opemwerto cause such plans and recommendations to be datoed
thelessee as will enable it to make certain thatmbor is oper effect.
atedin accordance with the public policy set forth in.iga). No (13) FUNDS; DISBURSEMENTS;NET REVENUE. (@) All moneys
leaseof municipally-owned facilities is valid until approveyt  appropriatecto a board of harbor commissioners, all revenues
the governing body of the municipalitynless such governing derivedfrom the operation of the public harbor except in the case
body has authorized the board to make such lease withoutdtsa joint harbor revenue from joint improvements before division
approval. thereof,and all other revenues of the board shall be paid into the
(d) A board of harbor commissioners may adopt rules to-facithunicipal treasury and credited to the harbor fund, except that
tatethe exercise of its poweend duties under this subsectionrevenuesassigned or pledged under s. 30.35 (6) orl®R Ehall
Copiesof such rules shall be made available to interested persbegaid into the fund or funds provided farthe ordinance or res
uponrequest. olution authorizing the issuance of the bonds and shall be applied
(e) In exercisingts powers under this subsection, a board df accordance with that ordinance or resolution.
harborcommissioners shall be guided by a policy designed to (b) Subject to the limitations and conditions otherwise
maintainthe operation of the harbor in a continuous, peaceful aexpressedh this section and to a budget approved by the munici
efficientmanner and shall maintain its services so adectefite pal governing bodymoneys in the harbor fund may be used for
this policy and shall handle without discrimination, any valid artie acquisition, construction, improvement, repaiaintenance,
legitimatecago. But nothing in this subsection shall previet operationand administration of the public harbor and harbor-facil
boardor its lessees from adopting reasonable rules regamdiag ities and for the acquisition, chartering and operation of vessels
ious cago or explosives. undersub. (8) (b) 3. Except as provided in s. 30.34 (4), such mon

1. Operate airport facilities owned or leased by the municip
ity and located on or contiguous to the harbor lands.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

39 Updated 09-10Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.40

eysshall be paid out of the harbor fund only on orders signed by (7) “Modify” means to renovate, remodel, expand in size or
the presidentand secretary of the board, or some othéciaf otherwisechange a structure that is not damaged or destroyed.
authorizecby the board, after the allowance of claims by the board (7m) “Nonmetallic mining” has the meaningiven in s.

or on orders entered in the minutes of the board. Disbursemergs 11(3).

from the harbor fund shall be auditedadiser municipal disburse (8) “Pedestrian” has the meaning given in s. 340.01 (43)
mﬁntsare a(ldeitec_i; Qowev,etheboar_d mafy d%termine_(cj)n s?ome (9) “Person” means a natural person cor;.)orati.ﬁmited .
other procedure it deems appropriate for the considerai N il . A . ;

: ; : : s iabili mpan rtnershi iation rative, unincor
claimsand the reporting thereof notwithstanding the provisiéns ?)tr)attey dgc?o %?ag\?: ;siosciagfoﬁjgﬁ:?tﬁit& %cr)%rt)ﬁe?tlogélu GVCO
this paragraph. If a procedure other than that set forth ipéins P peratr iomunicipality g

rnmentalunit, private opublic utility, municipal power district,

g%?gg;iﬁ glelsgg %ebdgrt]g% board, the approval of the chief aUd'tmgstateor trust, the United States, a federal agetieystate of\is-
i consinor a state agency

(c) Atthe end of each fiscal yeaine board shall compuiis . . e
netrevenue, if anyafter paying the costs of operating, maintain (1021. Nptwm;]sta_ndln?s. 30h01(ﬁ) ’ ple.rh means a Etruhctq&e
ing and improving the harbofThereupon, theoard shall certify €Xtendinginto the river from the shore with water on both sides.
the amount of such net revenue, if amythe municipal treasurer . (10m) “Privatedrive” means a way in private ownership that
who shall cause such amount to be transfefrenh the harbor IS used for vehicular travel upon a single parcel of real praperty
fund to the general fund of the municipality (11) “Private road” means a way or thoroughfare in private

(14) REPORTSOF EXPENDITURES. A board of harbocommis ownershipand used for vehicular travel between 2 or more parcels
sionersshall, on or before October 1 of each ydite with the Of real propertynot under common ownership, and a highway
clerk of the municipality which created the board, a detailed-state (12) “Public access sitefneans a site owned by the state or a
ment of the amount of money that will be required to meet iwunicipality and that provides public access to the river for boats
expensesnd needs for the ensuing yemrd the clerk shall place andfor recreational users. “Publaccess site” includes a struc
suchstatement before the governing body in due cosmdbat it turein conjunction with the site that is necessary for the operation
may levy such taxes and makecch appropriations as it deemsnduse by the public of the site.
practicalto defray the expenses and meet the needs and requirg(12m) “Recreationalrail” means an unpaved trail or pathway

mentsof the board in the performance of its functions. that is used forrecreational purposes and is not necessary for
(15) ANNUAL REPORTS. A boardof harbor commissioners accesgo the river due to the di€ulty of the terrain.
shallmake a report annually to the governing botlthe munici (13) “Refuse” means combustible and noncombustible- rub

pality which created it, giving an account of its activities and bish,including, but not limited to, ashes, papgass, clothwood,
accountof its revenues and expenditureshia preceding calendar metaland litter

year. Such report may contain such other matters as the boarc{14) “River” means the \gconsin River downstream from
deemsof interest, including such recommendations as it deems@ gam at Prairie du Sac.

be for the best interesif the municipality and its harhdnarbor (14m) “River edge zone” means land in the riverway in the

facilities and shipping interests. areaghat begin from the point at which tree growth begins at the

History: 1981 c. 238; 1985 a. 29; 1987 a. 27; 1991 a. 39; 1960a225; 1999 ; i
a.150 5. 672: 2001 a. 16, edgeof the river and that extend 75 feet landward from that point.

A fee assessed for revenue purposes, which bears no redatiencosts of main (15) “Riverway” meanghe area within the boundaries of the
taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Maiirgywer \Wisconsin State Riverway

Associates. City of Racine, 175 8. 2d 614, 499 N.VZd 715 (Ct. App. 1993). . ) ) .
(16) “Solid waste” has the meaning given in s. 289.01 (33).
(17) “Stairway” means a structure constructed of wood or

SUBCHAPTERIV othermaterial that imecessary due to the steepness of a slope for
accesdo the river
LOWER WISCONSIN SATE RIVERWAY (18) “Structure”means a building, facility or other unit that is

constructedr otherwise erected.

(18m) “Timber” means standing trees which, because of their
30.40 Definitions. In ss. 30.40 to 30.49: size,quality and numbesare marketable.

(1) “Agricultural use” means beekeeping; dairyirggpro- (19) “Utility facility” means any pipepipeline, duct, wire
duction;feedlots; grazing; floriculture; raising of livestock; raisline, conduit, pole, towerequipment or other structure used for
ing of poultry; raising of fruits, nuts and berries; raising of graingneof the following:
grassmint and seed crops; raising of vegetables; and sod farming(a) The transmission or distribution of electripalwer or light

(1r) “Bluff zone” means land in the riverway in the areas thitatis not a high—voltage transmission line.
are 200 feet in width frorhehindthe bluf line to 100 feet below (b) Thetransmission, distribution or delivery of heat, water

Cross-reference: See also RB and s. NR 103.04is\\adm. code.

the bluff line. gas,sewer telegraph or telecommunication services.

(2) “Board” means the Lowelisconsin State Riverway (20) “Visible from the river” meangpossible to be seen from
board. any point on the river

(3) “Boat” has the meaning given in s. 30.50 (2). (21) “Visually inconspicuous” means @ifult to be seen and

(39) “Forester” means a person who is emp|0yed by thaot readily noticeable from any point on the river during the time
departmento carry out assigned forest management responsibithenthe leaves are on the deciduous trees.
ties or who has received a bachédoor higher degree from a  (22) “Walkway” meansa paved or unpaved trail or pathway
school of forestry with curriculumaccredited by the society of or a structure constructed of wood or other material that is heces
Americanforesters in the management of forest resources. sarydue to the dffculty of the terrain for access to the river

(3r) “High-voltagetransmission line” means a conductor of (22m) “Waterproofcontainer” means a caoiicket, bag, box
electricenegy exceeding one mile in length designed for operar other similar receptacle made of a material that retains is use
tion at a nominal voltage of 100 kilovolts or more, together wittulnesswhen exposed to water

associated facilities or structures. (23) Notwithstandings. 30.01 (8), “wharf” meanssiructure
(4) “Highway” means a wayr thoroughfare, except a water in the river extending along the shore and generally connected
way, that is used for vehicular travel by the public. with the uplands throughout its length.

(6) “Mobile home” has the meaning given in s. 101.91 (10). (23m) “Woody vegetation” includes trees that are tiwiber
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(24) “Working day” has the meaning given in s. 227.01 (14pr harvesting tgrepare a management plan and obtain approval
History: 1989 a. 31; 1991 a. 76; 1993 4211995 a. 21, 227; 1997 a. 35; 2005 Of the management plan from the department.
a.441;2007 a. 1. History: 1989 a. 31; 1991 a. 76; 1995 a121

30.41 Creation. (1) There is created a Lowalisconsin 30435 Board powers. The board may:
StateRiverway consisting of lands designated by the natural (1) Grantwaivers under s. 30.44 (8) (c) and (f) and impose

resourcesboard. _ _ conditionsunder s. 30.44 (7).
(2) Thedepartment shall publish as an appendix to ch. NR 45, (2) Issue general permits under s. 30.44 (1) (f).

Wis. adm. code, a map and a description of the riverwa: .
History: 1989 a, 31 P P y (2m) Promulgate rules and otherwise act under s. 30.443.
(3) Enterinto contracts to carry out its duties and powers

30.42 Departmental duties, powers, prohibitions. ~ underss. 30.40 to 30.49.

(1) Thedepartment shall: _(4) Employ staf outside the classified service in accordance
(@) Manage the land in the riverway under its ownership/ith s. 16.505.

supervisionmanagement or control in conformity with ss. 30.40 (5) Inform or advise a municipality that has land located out

to 30.49. sidethe riverway as to thienpact the development of the land may

(b) Promote to the recreational users ofrtiierway an appre haveon the riverway
ciation of the physical characteristics of the riverway and an (6) Adviseor make a recommendation to a city or villiget
appreciatiorof the local historytraditions and culture of the river hasland adjacent to the riverway to encourage the city or village
valley. to adopt ordinances or other rules or regulations that preserve the

(c) Consult with the board and with municipalities located &€nicvalue of that land.
leastin part in or adjacent to the riverway on issues concerning the(7) Reportto the legislature othe efectiveness of ss. 30.44
riverway. to 30.49.

(d) 1. Promulgate rules that are applicadiéy to land in the (8) Advisethedepartment on any conflict between the recre
riverway to regulate the cutting and harvesting of timber so thationaluse in the riverway and ss. 30.44 (1) to (5), 30.445 and
the effect of cutting or harvesting of timber on the scenic beau8p.45to 30.48.
andthenatural value of the riverway is minimized. For land that (9) Delegate to its sthfhe power to:
is in the river edge zone or the Hlabne, the rules promulgated  (a) |ssue, grant waivers to and impose conditions on permits,
underthis paragraph shall require that theting and harvesting otherthan general permits.
of timber be solely by selection cutting and that the minimum (b) Enter into contracts
basalarea for the residual stand of timber bes@0are feet per v ) )
acre. The rules promulgated under this paragraph do not apply t/S©": 19892 31; 1991 a.76; 1995 a121
any cutting or harvesting of timber subject to regulation ur$der30 44 Permits and waivers; board procedures

30.43(3). 1) STRUCTURESMOBILE HOMES. (&) For purposes of this subsec
2. For purposes of subd. 1., the department shall, by rulgn, notwithstanding s. 30.40 (18)structure” excludes boat
define“basal area” and “selection cutting”. shelters,boathouses, bridges, dams, fishing rafts, fixed house

(e) For each county named in s. 15.445 (3) (b), assign adephdats,piers, public access sites, stairways, swimming rafts, high—
mentemployee whose fi€e is in the county to serve as a liaisovoltage transmission lines, utilitfacilities, walkways, wharves
representativen issues concerning the riverway and any other structures that the board excludes by rule if the

(f) Encourage an owner of land who on August 9, 1989, is siiructuresexcluded by rule are of a minimal size or are of a type
jectto a contract undesubch. | of ch. 77 or an order designatinghat is not visible from the river
managedforest land under subch. VI of ch. 77 to voluntarily (b) A person shall apply for and receivpemit before starting
modify the contract or amend the order to require compliance withy of the following activities on land in the riverway:
the rules regulating timber cutting and harvesting promulgated 1. Construction of a structure, including clearing or grading

underpar (d). the land for the structure.
(2) The department may: 2. Placement or replacement of a mobile home.
(@) Acquire land in the riverway under s. 23(@9 (d) includ 3. Modification of a structure or a mobile home.

ing easements and rights in land under s. 23.09 (10). 4. Repair of a damaged structure or reconstruction of a
(b) Enter intoagreements with other agencies or persons d@stroyedstructure unless exempt under.g}.

provide continuing andnecessary maintenance, management, g Repair of a mobile home unless exempt under(gpgr

protection,husbandry and support for the land in thesrway () A person may not be issuachermit for an activity in par

underthe ownership, supervision, management or control of ta)e) on land that is visible from the river and that is in the riverway

department. . g
(3) Notwithstandings. 227.1, the department may not pro unlessall of the following performance standards are met:
. o> T 1. Suficient vegetation exists on the land to allow steic
mulgaterules interpreting or establishing procedures for ss. 30(']41% or mobile home to be visually inconspicuous.

to 30.46 except for the promulgation of rules under sub. (1) ( ) )
History: 1989 a. 31: 1991 a. 76; 1995 a. 271,21 2. The structure or mobile home shall nothigher than the

Cross-reference: See also ch. NR 37, %/ adm. code. surroundingvegetation during the time whéme leaves are on the
deciduoudrees.
30.43 Board duties. The board shall: 3. Visual impact shall be minimized by the use of exterior col

(1) Reviewapplications for permits under s. 30.44 (1) to (3)rsthat harmonize with the natural surroundings duringithe
andissue permits for activities that comply with their applicabl@henthe leaves are on the deciduous trees and by the limited use
performance standards. of glass or othereflective materials, except that a structure that

(3) Promulgateules establishing procedures for the cutting df for agricultural use may be painted in a traditional manner in red
harvestingof timber or the cutting of woody vegetation in ordef" White:
to restore omaintain prairies or other native plant communities, 4. The natural slope of the land shall be 20% or less.
to enhance wildlife habitadr to maintain confirmed archaeolegi 4m. The person being issued the permit will comply with any
cal sites. The ruleshall require the person proposing the cuttingpplicablestandards that the board imposes under s. 30.443 (2).
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(d) A person may not be issued a permit for an activity in parecessaryor safe travel, but not to exceed 20 feet for a private
(b) on land that is not visible from the river and that is inriver-  drive or 30 feet for a private road.
way unless the performance standard in (&ris met. 2r. Diseased timber if a forester has issued a written-deter
(e) The height of the structure or mobile home shall not resuttinationthat the timber is subject to an actual, potential or incipi
in its being visible from the river entinfestation or infection by an inseat disease that is harmful
(f) Forland in the riverway that is not visible from the riverto the timber
the board may issue a general permit for an activity in(pathat 3. Timber damaged by natural causes.
is applicable to a designated area of the riverway instead of-requir 4. Timber cut onland that is more than 75 feet beyond the
ing applications for individual permits for the activity under. pahigh-watemark of the river and that is owned or occupied by a
(b). A person engaging in an activity in péb) in an area for personif the cut timber is used as firewood, fence posts or Christ
which a general permit has been issued forittevity shall com  mas trees for agricultural or household use and if the cut timber is
ply with the performance standard in p@). notsold or bartered to another person.
(9) Paragraphs (b) to (f) do not apply to the repair of a damaged 5. Timber cut pursuant to a written contract between private
structureor mobile home or to the reconstruction of a destroyefartiesthat is entered into before October 31, 1989, if a copy of

structureif all of the following apply: the contract has been filed with the board before the next cutting
1. No municipal ordinance or othetunicipal regulation pro thatoccurs after December 6, 1991, together with fdaafit on
hibits the repair or reconstruction. aform supplied by the board. Thdiahvit shall state that the con

2. The repaired mobile home or the repaired or reconstructéact wasentered before October 31, 1989, and shall inform the
structurewill not be lager in size or more visible from the riverpersonfiling the contractand afidavit of the penalty for false
thanit was immediately before it was damaged or destroyed. swearingunder s. 946.32.

(2) WaLkways; sTAIRWAYS. (@) A person shall apply for and  (3€) NONMETALLIC MINING. (&) A person shall apply for and
receivea permit before starting any of the following activities ofeceivea permit before beginning or expanding nonmetallic min
landin the riverway: ing on land in the riverway that is not visible from the river when

1. Construction of a stairway or walkway theleaves are on the deciduous trees. o

2. Modification of a stairway or walkway (b) A person may not be issued a permit for an activity in par

3. Repair of a damaged stairway or walkwayegonstrue (a) unless the following performance. stanqards are me_t: _
tion of a destroyed stairway or walkway unless exempt ypater 1+ Any structure and any stockpiled minerals or asgoci
). atedwith the nonmetallic mining activitsnay not be visible from

(b) A person may not be issued a permit for an activity in ngf'e river when the I_eaves are on the dPTCIdl.JO.US tre(_es_.
(a) unless the following performance standards are met: 2. The excavation for the nonmetallic mining activity may not

1. The walkway or stairway shall be visually inconspicuou?e visible from the riveiwhen the leaves are on the deciduous
: rees

2. The Walkway or Stalrway shall have feient Safeguards (3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES.

to minimize erosion. - :
. . (a) A person shall apply to and receive a permit from the board
3. The walkway or stairway shall be for pedestrians.only hetore constructing, modifying or relocating a utility facilior
(c) Paragraphs (a) and (b) do apbply to the repair of a dam high-voltagetransmission line that is in the riverway
agedstairway or walkway or to the reconstructioina destroyed (b) A person may not be issued a permit for an activity in par

stairwayor walkway if all of the following apply: _ (a) unless the performanagandard in pax(c) is met and, for a
1. No municipal ordinance or othetunicipal regulation pro  high-voltagetransmission line, the board fintisat the activity
hibits the repair or reconstruction. will not impair to the extent practicable, the scenic beauty or natu

2. The repaired or reconstructed stairway or walkway will neal value of the riverway
belarger in size or more visible from the river than it was immedi (c) All reasonable ébrts, as determined by the board, shall be

ately before it was damaged or destroyed. takento minimize the visual impact of the utility facility
4. The repaired or reconstructed stairway or walkway shall be () The use of amboveground utility facility shall not be a
for pedestrians only basisfor the board to determine that all reasonafitets will not

(3) ForesTRY. (a) A person shall apply for and receive a pebetaken to minimizehe visual impact. The board may not require
mit before cutting or harvesting timber on land in the riverwaya high-voltage transmission line to be placed ugdemd in
(b) A person may not be issued a permit for an activity in parderto make the finding specified in pgb).
(a) unless the performance standard in flam) is met. (4) PusLIC AcCcESsSITES. (a) A person shall apply for and
(bn) The cutting and harvesting of timber shall comply witkeceivea permit before starting any of the following activities on
therules regulating timber cutting and harvesting promulgated ndin the riverway:
thedepartment under s. 30.42 (1) (d) or by the boader s. 30.43 1. Construction or modification of a public access site.
(3). 2. Repair of a damaged public access site or reconstruction of
(c) This subsection does not apply to the following: adestroyed public access site unless exempt undefdpar

1. Timber subject to a contract under subch. | of ch. 77 that (b) A person may not be issued a permit for an activity in par
is in effect on October 31, 1989, except as provided in s. 77.1¢) unless the performance standard in (@ris met.

2. Timber subject to aorder designating managed forest land (c) All reasonable ébrts, as determined by the board, shall be
undersubch. VI of ch. 77 thas in efect on October 31, 1989, takento minimize the visual impact of the public access site,
exceptas provided in s. 77.82Xfn). including the use of exterior colors that harmonize with the sur

2m. The cutting of timber that is necessary for maintenangdindingsand the limited use of glass or other reflective materials.
of an easement or a right-of-way for a highveesailroad, a high—  (d) Paragraphs (&) (c) do not apply to the repair of a damaged
voltagetransmission line or a utility facility public access site or to the reconstruction of a destroyed public

2n. The cutting of timber that is necessary for the construgccessite if all of the following apply:
tion, reconstruction, modification, repair or maintenance refca 1. No municipal ordinance or otherunicipal regulation pro
reationaltrail. hibits the repair or reconstruction.

2p. The cutting of timber that is necessary for maintenance of 2. The repaired or reconstructed public access site will not be
theright—of-way for a private drive or a private raéthe width largerin size or more visible from the river than it wasmedk
of the area subject to cutting does not exceed the minimum widtkly before it was damaged or destroyed.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current throughl1204s. Act 39 and July 25, 2Q1

30.44 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 09-10Wis. Stats. Database 42

(5) BRriDGES. (a) A person shall apply for and receive a permit (a) Promulgate rules establishing standards for erosion pre
beforestarting any of the following activities on land in tiveer-  ventionor control at sites in the riverway that are not subject to the

way: standardsestablished under s. 101.12(§ or 101.653 (2) and
1. Construction, modification or reconstruction of a bridgethathave a natural slope of 20% or less.
2. Repair of a bridge unless exempt under (oir (b) Promulgate rules establishing standards for ergsien

é(pntion or controlthat are in addition to standards established
underss. 101.1206 (1) and 101.653 (2) for sitethe riverway
hatare subject to those standards andtbge a natural slope of
2% or more but 20% or less.

(b) A person may not be issued a permit for an activity in p
(a) unless the performance standard in (@ris met.

(c) Visual impact shall be minimized by the use of exterior ¢

orsthat harmonize with the surroundings and by the limitsel . .
; : (2) The boardmay impose any of the applicable standards
of glass or other reflective materials. .
q) P h 4 d | h i of a bri stablishedinder sub. (1) (a) or (b) or ss. 101.12060r 101.653
. (h) _aragrapfsl(la)fa?] (f )” 0 not appytol_t ebTe_palr ora ”‘f@?as a condition for receiving a permit unde80.44 (1), and the
In the riverway If all of the following are applicable: board may promulgate rules to enforce these standards in the
1. No municipal ordinance or othetunicipal regulation pro  riverway.
hibits the repair History: 1995 a. 21; 2009 a. 28; 2Qla. 32.
2. The repaired bridge will not be ¢gar in size or more visible
from the river than it was immediately before it was damaged30.445 Piers. (1) No person may construct, relocate or
(7) ConDITIONS ON PERMITS. The board may impose on a permodify a pier or reconstruct a destroyed pier in the riverway
mit a condition that is necessary to assure compliance with the per(2) No person may have or maintain a pier in the riverway
formancestandards in subs. (1) to (5)torassure that the activity after November 30, 1990, unless the board has issued a permit for
is completed within a reasonable time. the pier under sub(3) and the board has not revoked the permit
(8) BOARD PROCEDURE. (a) Except as provided under sub. (1yindersub. (6).
(f), a person shall apply for and issued by the board a permit for  (3) Any person who owns a pier in the riverway that \as

anactivity in subs. (1) to (5) for land in the riverway existenceon October 31, 1989, malgefore September 1, 1990,
(b) The board may not issueparmit under para) if the per @pplyfor a permit from the board twave and maintain the pier
formancestandards for the activity are not met. Upon application the board shall issue the permit.

(c) The board may grantwaiver of a performance standard = (3m) (&) Notwithstanding subs. (2§3) and (7), the board
for an activity in sub. (1) (b) and issue a permit under(piuor Shallissue a permit to have and maintain a pier in the riverway to
may grant a waiver authorizing an activity prohibited under @nowner ofa pier in the riverway that was in existence on October

30.45(3) or (3m) for land in the riverway if one of the following31, 1989, if the person applies for the permit before Septefber
applies: 1992, andif at least a two-thirds majority of the board votes to

1. A municipality requests the waiver that is necessary fgpprovethe issuancg of the permit. )
municipal purposes. (b) If anowner fails to apply for a permit under p@) before

Septembef, 1992, or to remove the pier before that date, or if the

2. An individual requests the waivemforcement of the per . ; ]
formancestandard or prohibition witause unnecessary hardshiggg?org?ulsyt(i afgé%ve the permit, the owner shall remove the pier

to the individual andhe visual impact of the activity will be mini o .
mizedto the greatest degree possible. (4) A permitissued under sub. (3) or (3m) authorizes the per

: on to whom the permit is issued to have and maintaipi¢he
(d) For purposes gfat (C) 2., unnecessary hardship must b(?he riverway on the condition that it be maintained in at least as

1. Compelling personal needs of the individual that are ngbqqcondition as it was in on the date of tggplication for the
self-imposedr self-created and that are not solely based on thg,m;t.

financial hardship of the individual; or o (5) A permit issued under sub. (3) or (3m) authorizgairs
2. Natural causes beyond the control of the individual. {5 the pier unless any of the following applies:

(¢) The board may not grant a waiwender par(c) 2. for (@) A municipal ordinance or other municipal regulation-pro
unnecessarpardship du¢o natural causes beyond the control ofpits the repair

theindividual if the reason for granting the waivgbased solely (b) Th - : . s -
" : . o e repaired pier will be Iger in size or more visible from
onthe financial hardship of the individual. theriver than it was immediately before the damage.

(D 1. The board may grant a waiver to modify a limitation for (6) Theboardshall revoke any permit issued under sub. (3) or

awharf in the riverwayas specified under s. 30.45 (9) (a), if a f ; :
individual requests the waiveif enforcement of the limitation TSm) if the ownerof the pier does not comply with sub. (4) or (5).

will cause unnecessary hardstuighe individual and if the visual () If @ person who owns a pier in the riverway that was in

impactof thewharf will be minimized to the greatest degree-po&Xistenceon October 31, 198@loes not apply for a permit from
sible. theboard or has not removed the pier before September 1, 1990,

2. For purposes of subd. 1., unnecessary hardship tmustthe person shall remove the pier by November 30, 1990.

compelling personal needs of the individual that are not seli— (8) If a permitissued under sub. (3) or (3mp been revoked,

imposedor seli—created and thate not solely based on the finan the owner of the pieshall remove the pier within 15 days after the
cial hardship of the individual. revocation,or if the board grants additional time for the removal,

within that time.
(10) RevocaTioNoFPERMIT. (@) The board shakvoke a per ; . .
mit issued under sub. (8) or s. 30.44 (9), 1993 stats., if a per?orﬁg) Subsectiong1) to (8) do not apply to a pier that is not
fails to comply with the performance standardstfar permit that ocatedin the river and that is constructed after December 6, 1991.

arenot waived under sub. (8) (c) or s. 30.44 (9) (c), 1993 stats, History: 1989 a.31; 1991 a. 76, 189, 315.
(b) The board shallevoke a general permit issued under su%
(1) (f) if it finds the performance standard under sub. (1) (e) is
beingmet in the designated area.
History: 1989 a. 31; 1991 a. 76, 189; 1995 a. 201; 2997 a. 35, 204.

.45 Prohibited and restricted activities in the river -
R y. In the riverway:

(1) No person may start or engage in an activity under s. 30.44

Cross—reference: See also chs. NR 37 and RB 2is\adm. code. (1) to (5) or 30.445 without having any permit that is required
unders. 30.44 or 30.445.
30.443 Erosion prevention and control. (1) For activi (1g) No person may cut or harvest timber unless gar

tiesunder s30.44 (1) (b), the board may do any of the followingappliesand either para) or (b) applies:
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(@) The person has a permit under s. 30.44 (3). (4) No person may store or dispose of junk as defined in s.
(b) The cutting or harvesting of the timber is exempt under&%.31(2) (e).
30.44(3) (c). (4m) Exceptas provided in sub. (4p), no person may store or
(c) The cutting or harvesting complies with any rule promuflisposeof solid waste unless the solid waste is:
gatedunder s. 30.42 (1) (d) which the person must comytly (&) Nonhazardous sludges from a treatment work, as defined
unders. 77.17 or 77.82 {n). unders. 283.01 (18), that is spread as a soil conditioner or a nutri

(1r) No person may construcinodify or relocate a high— enton land that is in agricultural use; or
voltage transmission line unless it has been approved usider (b) Unmanipulated animal or vegetable manasedefined in

30.44(3m) or 196.491 (3) (d) 3m. s. 94.64 (1) (1), that is spread as a soil conditionarnutrient on
(2) No person may violate a condition imposed under s. 30.landthat is in agricultural use.
(7) or under s. 30.44 ) (d), 1993 stats. (4p) No person may dispose of the debris resulting from the

(3) No person may cuvoody vegetation below the ordinarydemolitionof a building or a building foundation unless the dis
high-watermark or within 75 feet beyond the ordinary high-posalls on _the;ame parcel on which _the demolition site is located,
watermark of the river except for the amount necessary for: thedebris is of a type that it required under s. 289.43 (8) (b)

(a) One strip 15eet or less in width for each separately ownedt © be disposed of ia licensed solid waste disposal facility and
parcelof land on the river that is necessary for gaining access'i§ debris is buried.
the river (5) No person may begin a mining activity or expand a mining

(ag) An activity for which a permit has been issued under 8CtiVity, except as provided in sub. (5Sm) or s. 30.44 (3e).
30.440r 30.445 and has nbeen revoked under s. 30.44 (10) or (5m) No person may begin or expand a nonmetallic mining
30.445 (6). activity on !and thats visible from the river when the leaves are

(ar) An activity that s. 30.44 or 30.445 exempts from a permf@tn the deciduous trees.

(b) Maintenance of an easement or right-of-way for a utility .(6) N0 person may construct, reconstruct or alter a highway or
facility. zrlvateroad unless the highway private road and any embank

(bn) Construction, reconstruction, modification, relocatiormggrt]ss’giL%%Sgrqgcgrguggng{rggtsécacﬁgﬂﬁﬁgﬁggz irsr&/f?oa”y
repairor maintenance of a high-voltage transmission line. p 9

. e O ) . reventerosion.
(cg) Construction, modification, reconstructionrepair of a P
wharfas allowed under sub. (9) (6m) No personmay construct, reconstruct or alter a recre

. . ionaltrail unless the recreational trail and any embankments,
(cr) Maintenance of a structure by a person who complies w,

e dingand associated structures are visually inconspicuous and
any provision of ss. 30.44 to 30.46 and subs. (1), (2) and (4) to (533 constructed with sfitient safeguards to prevent erosion.
thatapplies to the structure.

(d) Maintenance of a right-of-way for a highwayivate road, Oth(gr)thl\:r)l:person may erect a sign that is visiitem the river

privatedrive or a railroad. (a) A sign erected by the department that is necessapyifor
(de) Construction, reconstruction, modificationrepair of a |ic |se of the riverway

highway or a railroad.

(df) Construction, reconstruction, modification or repair of g;
privatedrive or private road if the width of the area subject te cut
ting doesnot exceed the minimum width necessary for safe trav, S L
notto exceed 20 feet for a private drive or 30 feet for a prioaig. %hg prohibiting or authorizing entry onto land.

(dg) Construction, reconstruction, modification, repair or (9) No person may. .
maintenancef a recreational trail. (a) Construct or modify a wharf or reconstruct a destroyed
wharf unless it will be 20 feet or leds length and 3 feet or less

(dh) Modification, repair or reconstructlon_ of a dam. in width and it will nothave a railing or other structure extending
(dp) Removal of diseased woody vegetation if a forester haggyeits deck.

issued a written determination that the woody vegetatisobs
jectto an actual, potential or incipient infestation or infection by - i . i
an insect or disease that is harmful to the woody vegetation. 'b'l- rl:lo municipal ordinance or othetunicipal regulation pro
(dt) Cutting or harvesting timber if the cutting or harvestinBI itsthe repair ) L .
complieswith any rulepromulgated under s. 30.42 (1) (d) which 2. The repaired wharf will not be ger in size or more visible
the landowner must comply with under s. 77.17 or 77.@2njL  Tom the river than it was immediately before it was damaged.

(e) Removal of woodyegetation damaged by natural causes. (10) No person may:

(b) A sign erected by the statermunicipality in chage of a
ghway.
(c) A sign that does not exceed 12 inches high by 12 inches

(b) Repair a damaged wharf unless althaf following apply:

(f) Removal of woody vegetation that poses an immihaat (a) Construct, relocate, replace or reconstruct a boat shelter
ardto life or property (b) Have or maintain a boat shelter after November 15, 1990.
(g) Cutting woody vegetation if the cutting complies with the (13) No persormayhave or maintain a stairway or walkway

rulespromulgated under s. 30.43 (3). unlesssuficient safeguards are taken to minimize erosion.

(3m) No person may cut WOOdy vegetation on land that isHlstory: 1989 a. 31; 1991 a. 76, 315; 1995 &, 27, 451; 1997 a. 204.
more than 75 feebeyond the ordinary high-water mark of theyg 455 prohibited activities in the river . In the river no
river except: personmay:
(@) As specified in sub. (3) (@) to (). , (1) Construct,relocate, replace arconstruct a swimming
(b) For woody vegetation cut on land owned or occupied byft.
a person if the cut woody vegetation is used as firewood, fence(z) Have or maintain a swimming raft after November 15,
postsor Christmas trees for agricultural or household usefand;
the cut woody vegetation is not sold or bartered to another perso
(3p) Therestrictions against the cutting of woodsgetation
undersubs. (3) and (3m) do not apply to the cutting of woody ve80.455 Department  of transportation activities.
etationthat complieswith sound horticultural or arboricultural (1) Construction,reconstructiondesign, maintenance, modifi
practicesthat does not involve the severingtioé woody vegeta cationor repair activities, ononmetallic mining activities in the
tion from the ground and that does not increase the visibility of ariyerway, that are carried out under the direction and supervision
structurefrom the river of the department dfansportatiorare not subject to ss. 30.44 to

rl‘-{istory: 1991 a. 76, s. 42; Stats. 1991 s. 30.452.
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30.45. At theearliest practical time before the commencement 6f5 mile of the corporate limits of a cityr village on October 31,

theseactivities, the department of transportation shall natifg 1989,that is annexed to the city or village af@ttober 31, 1989.

consultwith the department and the board on the location, naturelistory: 1989 a. 31; 1991 a. 189.

andextent of the proposed work. 49 Enf L) R @ A h
2) (a) The exemption under sub. (1) does not apply unless ) Eniorcement. ORFEITURES. (&) ANy person who

sta(nc)iaffd)n par (b) is [r)net. @ PPY nowingly violates ss. 30.44 to 30.4553%.46 (1) shall forfeit not

(b) To the extent it is economically and technically feasible, tﬁgorethan $1,000 for each violation.

departmenbf transportation shall minimize the visual impact of (). I|Ea_ch day that a violation under @) continues is a sepa
the activity and any resulting highway or structure. rateviolation. .
(c) The department of transportation, in consultation with the (c) Any person who violates ss. 30.44 to 30.455 or 30.46 (1)

departmentshall adopt standards to implement igay. shall forfeit not more than $1,000 for each violation.

(3) If the department determintsmt there is reasonable cause (d) Any person who intentionally violates s. 30.47 shall forfeit
ot more than $500.

to believe that an activity being carried out under this section 'y o
aresulting highway or structuie not in compliance with the stan  (€) Paragraph (b) does not apply to a violation under(pjr
dard in sub. (2) (b), it shall notify the department of transportatid?. (d). o ) )

If the secretary anthe secretary of transportation are unable to (f) 1. For violations under pafc), if the alleged violator has
agreeuponthe methods or time schedules to be used to correct i previously received a warning notice for a violation of the
alleged noncompliance, thesecretary notwithstanding the Samestatutory provision, the law enforcemenfiagr or warden
exemptionprovided in this section, may proceed withforce ~ shallissue the violator a warning notice and may not issue-a cita
mentactions as the secretary considers appropriate. tion.

(4) Exceptas may be required under s.11.f0 public notice 2. Thewarnin_g notice under sqbd. 1. _shall in_form the alleged
or hearing is required in connection with any interdepartmentéplator of the action the alleged violator is requiredzke to be

consultationand cooperation under this section. in compliance with the applicable statutory provision. If the warn
History: 1989 a. 31: 1991 a. 76, 189; 1995 .21 ing notice requires the alleged violator to remedy tfeces of the

violation, the alleged violator has 30 days to do so unless subd. 3.
30.46 Agricultural use. (1) A person may develop or useapplies. ) o
landin the riverway for agricultural use that is not in agricultural 3. The alleged violator may request in writing from the board
useon October 31, 1989, if: an extension of time to remedy thdesits of _the vio!ation. The
(a) The development and use comply with the rules for the sBfardfor good cause may grant an extension of time. _
and water resource management program promulgatethdy 4. If the alleged violator fails to comply with the warning
departmenbf agriculture, trade and consumer protection underrgtice,the law enforcementiifer or warden maissue a citation.

92.14;and If the alleged violator complies with the warning notice |&ve
(b) The person otherwise complies with this subchapter §hforcement dicer or warden may not ISsue a citation. _
developingor using the land for agricultural use. 5. The department shall record the issuances of warning

(2) Notwithstandingsub. (1) (b), a person is not required t&oticesfor purposes of this paragraph. S
comply with rules for thesoil and water resource management (2) CiviL REMEDIES. (@) The state, board or a municipaitgy
programpromulgated under s. 92.14 by thepartment of agricul file a civil action to enforce ss. 30.44 to 30.46.
ture, tradeand consumer protection for land in the riverway and (b) If the plaintif prevails in a civil action under pga), the
thatis in agricultural use on October 31, 1989. court may grant:

(3) Notwithstandingsub. (1) (b), s. 30.44 (1) does not apply 1. Injunctive relief under ch. 813.
to the construction, modification, repair or reconstruction of a 2. A declaratory judgment under s. 806.04.
structurethat is used exclusively for agricultural use on land in the 3. A decree for specific performance for which the court may
riverway if the land is in agricultural use on October 31, 1989.gpervisecompliance.

History: 1989 a. 31; 1991 a. 189. (3) OTHER RIGHTS,REMEDIES. This section doesot limit any

30.47 Restrictions on recreational use. (1) No natural otzerrlght or remedy provided by law
istory: 1989 a. 31.

personmay operate a boat on public waters in the riverway-with coss” reference: See also ch. NR 301, v adm. code.
out having anadequately sized waterproof container in the boat
in which to place refuse.

(2) No person may leave refusen land in the riverway SUBCHAPTERV
owned,managed, supervised or controlled by the department or
on public waters in the riverway REGULATION OF BOATING

(3) (&) Except as provided in pdb), nopersonmay have a o
glasscontainer orand in the riverway owned, managed, supeB0.50 Definitions. In ss. 30.50 to 30.80:
vised or controlled by the department or on islands or public (1e) “Alcohol beverage” has the meanisgecified under s.
watersin the riverway 125.02(1).
(b) 1. Paragraph (a) does not applatoatural person or his  (1g) “Alcohol concentration” hashe meaning given in s.
or her guest having a glass container on land in the riverway tB40.01(1v).
the natural person owns or occupies as a tenant. (1j) “Application” includes the form designated by the depart
2. Paragraph (a) does not apply to a natural person havirgentand anysupporting document or other information that is
glasscontainer on land in the riverway thagiso in a state park. submittedto the department.
History: 1989 a. 31; 1993 a. 73. (Im) “Approved public treatment facility” has the meaning
specifiedunder s. 51.45 (2) (c).
30.48 Applicability. (1) Sections 30.44 to 30.47 arein addi  (1s) “Associatedequipment” means any system, part or €om
tion to and are not superseded by &y rule, ordinance or other ponentof a boat as originally manufactured or any similar system,
regulationgoverning an activity that occurs in the riverway  partor component manufactured or sold for replacement, repair
(2) Sections30.44 to 30.47 daoot apply to land that is locatedor improvement of the system, part or component; any accessory
in a city or village on Octobed1, 1989, or to land located within or equipment fgror appurtenance to, a boat and any marine safety
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article, accessory or equipment intended for or used by a persor(9b) “Patrol boat” means a boat authorizegthis state or by

on board a boat except radio equipment. a local governmental unit for the purpose of law enforcement,
(2) “Boat” or “vessel” means every description of watercrafiéarchand rescue, fire fighting, engmcyresponse, or water

usedor capable of being used asmeans of transportation onsafetyoperations, including a water safety patrol unit.

water,except a seaplane on the water and a fishing raft. ~ (9d) “Personalwatercraft” means a motorboat that uses an
(3) “Certificate of number” means the certificate of numbefboardmotor powering a water jet punep a caged propeller as

certificate, certificate of number card, certification decal, an#§S Primary source of motive powand that is designed to be oper

identificationnumber issued bihe department under the federatedby a person standing on, kneeling on or sitting astride the

ally approved numbering system unless the context clearly ingatercraft. _ _

catesotherwise. (99) “Purposeof authorized analysis” means for {herpose
(3b) “Certification or registrationdocumentation” means g Of determining or obtaining evidence of the presence, quantity or

certificateof number certificate, certificate of number caregti  concentratiorof alcohol or other intoxicant in a perssislood,

fication decal, registration certificate, registration card, or regi@reathor urine. _ _
trationdecal. (9x) “Refusallaw” means s. 30.684 (5) or a local ordinance in

(3d) “Commercialmotorboat” means a motorboat while it isconform:tym.th th"f‘t s:Jbsectlon. ) . . )
being operated to transport property or passengers for hire or(10) “Registration” means the registration certificate, regis
while it is being used by itsperator or owner to earn a livelinoodtration card, and registration decal issued by the department.
or to gain a profit or both. (10m) “Restricted controlled substance” meamasyy of the

(3g) “Controlled substance” has the meaning specified undf!lowing: _ _
s.961.01 (4). (a) A controlled substance included in schedule | under ch. 961

(3h) “Controlled substance analog” has tireaning given in Otherthan a tetrahydrocannabinol. o
$.961.01 (4m). (b) A controlled substance analog, as defined in s. 961.01

(3r) “Drug” has the meaning specified under s. 450.01 (10§4™): of a controlled substance described in ().
(c) Cocaine or any of its metabolites.

(4) “Employ” means to make usefof any purpose other than

maintenance. (d) Methamphetamine.
(4b) “Greatbodily harm” has the meaning given in s. 939.22 (€) Delta-9-tetrahydrocannabinol.
(24). (11) “Sailboard” means a sailboatith a hull resembling a

(4e) “Intoxicant’” means any alcohol beveragegntrolled surfboardwhich hadittle or no cockpit or seating area and which

substancegontrolled substance analog or other drug or any coff designed to be sailed by a person in a standing position.
binationthereof. (12) “Slow-no-wake” means that speed athich a boat

(4m) “Intoxicatedboating law” means s. 30.681 (1) or a locgl"ovesas slowly as possible while still maintaining steerage con
ordinancein conformity with that subsection, s. 30.6&) or, if . o ) )
the operation of a motorboat is involved, s. 940.09 or 940.25. (13) “Stateof principal use” means the state where the boat is

(49) “Lake sanitary district” means a town sanitafigtrict US€dor is to be used most during the year
thathas within its boundaries at least 60% of the footage of-shore (13m) “Testfacility” means aest facility or agency prepared
line of a public inland lake, as defined in s. 60.782 (1), for whidR administer tests under s. 343.305 (2).
a public inland lake protection and rehabilitation district is not in (14) “Watersof thisstate” means any waters within the tetrito
effect. rial limits of this state, including the ¢onsinportion of boune

(4s) “Law enforcement dicer” has the meaning specifiedary Waters.
unders 165.85 (2) (C) an@cludes a person app0|nted as a_CoqAHIStOI'yZ 1979 c. 275; 1983 a. 27, 100; 1985 a. B3&,; 1987 a. 3, 374; 1989 a.

X 5;1991 a. 39, 257, 316; 1995 a. 290, 349, 436, 448; 1997 a. 198; 1999 a. 9; 2001
servationwarden by the department under s. 23.10 (1). a.16: 2003 a, 97: 2005 a. 25, 308,

(5) “Manufacturer” means any person engaged tine Recreational boating law inltonsin. Whipple. 61 MLR 425.
manufacture construction or assembly of boats or associatedisconsiné Boating Rules of the Road. Whippleisitaw June 2000.

equipment;the manufacturer construction of components f0r30.501 Capacity plates on boats. (1) Every vesseless

boatsand associated equipmentd® sold for subsequent assem ﬁnzo feet in length designed to carry 2 or more persons and to

bly and the importation into this state for sale of boats, associag% . - )
equipmentor components for boats. e propelled by machinery as its principal source of poarer

. . ) . . designedo be propelled by oars shall, if manufactured terefl

(6) “Motorboat” means any boat equipped withopulsion  for sale in this state, havefiad permanently thereto by the
machinerywhether or not the machinery is the principal sourGaanufacturen capacity plate as required by this sectionugesi
of propulsion. in this section “manufacture” meats construct or assemble a

(7) “Nonmotorizedboat” means a boat which is not a metorvesselor alter a vessel so as to change its weight capacity
boatbut which is designed and constructed to be used as a boat fq©) A capacityplate shall bear the following information per
transportatiorof aperson or persons on watdihis term includes, manentlymarked thereon so as to be clearly visible and legible
butis not limited to, any canosailboat, inflatable boat or similar from the positiondesigned or normally intended to be occupied
device,row boat, raft and dinghy which is not a motorboat.  py the operator of the vessel when under way:

(8) "Operate”or “use” when used with reference to a metor (a) For all vessels designed for or represented bynteufae
boat, boat or vessel means to navigate or otherwise employ tureras being suitable for use with outboard motor:

(8g) "Operationof a motorboat” means controlling tepeed 1. The total weight of persons, matgear and other articles
or direction of a motorboat, except a sailboat operating under $sélced aboard which the vessel is capable of carryingsarftty
alone. undernormal conditions.

(8r) “Operator’means a person who is engaged in the epera 2. The recommended number of persons commensurate with
tion of a motorboat, who is responsible for the operation of the weight capacity of the vessel and the presumed weight in
motorboator who is supervising the operation of a motorboat. poundsof each such person. In no instance shall such presumed

(9) “Owner” means the person who Haw/ful possession of Weightper person be less than 150 pounds.

a boat by virtue of legal title or equitable interest therein which 3. Clear noticehat the information appearing on the capacity
entitlesthe person to lawful possession. plateis applicable under normal conditions and that the weight of
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the outboard motor and associaeglipment is considered to be30.505 Certificate of number system to conform to fed -

partof total weight capacity eral system. The certificate of number systeand the issuance
4. The maximum horsepower of the motor the vessel qg identification numbers employed by the department shaii be

designecbr intended to accommodate. conformity with the overall system of identification numbering
(b) For all other vessels to which this section applies: for boats established by the U.S. governmeFte department

. - hallpromulgate rul ren ing the stat rtificat
1. The total weight of persons, gear and other articles plactsgiﬁ promulgate rules as are necessaryring the state certificate

aboardwhich the vessel is capable of carrying with safety und%nfuorprgﬁ;%fﬁmsapeddggllz%taenrﬁe of identification nuniters
normal conditions. :

History: 1983 a. 27 s. 858; 1997 a. 198.
2. The recommended number of persons commensurate with

the weight capacity of the vessel and the presumed weight 3051 Certificate of number and registration; require -
poundsof each such person. In no instance shall such presumpgshts; exemptions. (1) REQUIREMENTS. (a) Certificate of

weightper person be less than 150 pounds. number. No person may operate, and no owner may give permis
3. Clear noticehat the information appearing on the capacitgion for theoperation of, any boat on the waters of this state unless
plateis applicable under normal conditions. the boat is covered bw certificate of number issued under this

(3) Theinformation relating to maximurzapacity required to chapteror is exempt from the certificate of number requirements
appearon capacity plates by suk?) shall be determined in of this chapter
accordancevith such methods arfdrmulas as are prescribed by (b) Registration. No person may operate, and no owner may
rule promulgated by the department. In prescribing such methajige permission for the operation of, any boat on the waters of this
and formulas, the department shall be guided by and give dstateunless the boat is covered by a registration issued under this
regardto the necessity fanniformity in methods and formulas chapteror is exempt from the registratiorquirements of this
lawful for use in determining small vessel capacity in the severdapter.
statesand to any methods and formulas which may be recognized(2) ExempTions. (a) Exemptions fim both certificate of num
or recommended by the U.S. coast guard. ber and egistration equirements A boat is exempt from both the
(4) Any vessel to which this section applies not having certificate of number andhe registration requirements of this
capacityplate, meetinghe requirements of lawfiixed thereto by chapterif it is:
the manufacturer thereof méyave such éiked by any other per 1. A nonmotorized boat which is not a sailboat.

son in accordance with such rules as the department promulgatesy A nonmotorized boat which is a sailboat but wheither

andmay thereafter beffered for sale in this state, but no actiong &2 feet in length or less or is a sailboard.

taken pursuant to this subsection, or as described herein, shal 3. Covered by a valid certificate of number issued under fed
relieveany manufacturer from liability for failure to comply witheral law or a fed)érall aooroved beri : f th
this section. ! _ ally approved numbering system of another
. . . . state,with the identification number properly displayed on each
(5) The information appearing on a capacpiate shall be gjgeof the forward half, but this exemption does not apply if the
deemedo warrant that the manufacturer the person 8ing  poathas been within this state for a period in excess of 60 consecu
123ﬁ;aeeggg/g:ja?;ggogﬁg?o%Sll;bf-o(rdft)ﬁQacz I‘éﬂﬁ%h’ é"f”r?lgi'ithive days or if this state is the state of principal use of the boat.
: . : 3m. Covered by a valid certificate of number issued under a
mum weight capacity prescribed blye department and that the, ?derally approved numberingystem under a registration pro

. h ’ 4 . f
informationappearing on the capacity plate with respect to max : . - - :
mumweight capacity and recommended numbegessons is the gre;)megta_\]phﬁhefciﬁy falflederally refqgnlzed American Indian tribe
resultof applying such method and formula, and with respect g band, it a (_) e_ oflowing apply: . )
information concerninghorsepower limitations that such infor & The registration program of the tribe or band is coveyed
mationis not a deliberate or negligent misrepresentation. anagreement un(_jer s.2335. _

(6) If any vessel required by this section to have a capacit b. The boat displays the identification number requirethby
plateafiixed thereto is of such design or construction as to maké€ or band on each side of the forward half.
it impracticable or undesirable &ffix such plate, the manufac c. The boat has ndieen, for more than 60 consecutive days,
turer, or other person having the responsibility fofixifig the in that portion of this state that is outside the boundaries of the res
plate,may represent such impracticability or undesirability to treyvationwhere it is registered.
departmenin writing. Upon determination by the department d. The area of this state that is outsidéhefreservation where
thatsuch representation has merit and that a proper teadieé it is registered is not the area in which the boat is used or will be
substitutefor the capacity plate which will serve the same purposged most during the year
is feasible, the departmentay authorize such alternative com 4. Operated within a period 60 days after application for
pliance and such alternative complianehall thereafter be 3 certificate of number has been made and the required fee has
deemedcompliance with the capacity platequirements of this peenpaid, if proof of application is carried on board.
section. ) 5. From a country other than the United States temporarily

(7) The department may by rule exempt from the requirg;singthe waters of this state.
{nentls?jf this section Vetssels Wht'ﬁht'tt];'in(fjs to 2? of such ur&cenven 6. A military or public boat of the United States, except
ional design or construction that ttieformation required on oo ational—typpublic vessels.

capacityplates would not assist in promoting safety or is not rea ) L
soﬁablygbtainable P 9 y 7. A boat whose owner is a state or subdivision of a state,
' which is used principally for governmentalirposes, and which
(8) Thedepartment magromulgate rules to carry out the pur i§ clearly identifiable
sof this section, but rules on vessel ¢ ity r iremen L )
posesof this section, but rules on ves apacity requirements 8. A ships lifeboat.

shall conform with appropriate federal regulations. TR )
9. Present in this state, for a period of not to exceed 10 days,

(9) Thissection applies to vessels manufactured after Janu?ry h f o d dand
1, 1966 and prior to November 1, 1972. All vessetsufactured 'Of the express purpose of competing in a race conducted ainder
ermitfrom a municipality or an authorized agency of the U.S.

after Novemberl, 1972, shall comply with appropriate federal
regulationsand the capacity information shall be displayed &Pvernment.

required. (b) Exemption fom certificate ohumber equirements A boat
History: 1979 c. 275; 1985 a. 332 ss. 44, 251 (1); 1987 a. 403; 1997 a. 198.1S €xempt from the certificatef number requirements of this
Cross-reference: See also s. NR 5.12,i¥vadm. code. chapterif it is a federally documented vessel.
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(c) Exemption fom registration equirements. A boat is departmenbr an agent appointed under.faj 3. accepts applica
exemptfrom the registration requirementstbfs chapter if it is: tionsfor certification or registration documentation and issues to

1. Coveredvy a certificate of number issued under this ehagachapplicant all or some of the items of the certification or Fegis

ter. tration documentation at the time thepplicant submits the
2. Afederally documented vessel which is a commercial fisAPPlicationaccompanied by the required fees. ,
ing boat operated under a license issued under s. 29.519. 2. Under the procedure under subd. 1., the applicant shall

3. A federally documented vessel with a home port locatégceiveany remaining items of certification or registration docu
outsidethis state. This exemption does not apply if the boat hadientationdirectly from the department at a later daféwe items

beenwithin this state for a period in excesssofconsecutive days Of certification or registration documentation issued at the time of
or if this state is the state %f principal use of the boat. Y the submittal of the application shall be fiziént to allow the boat

4 0 ted within 60 d ft licafi ist for which the application is submittead be operated in com
4. Operated within 6U days aller an appicatnregistra i3 ncewith the registration requirements under this section and
tion is made and theequired fee is paid if proof of the applicatio s. 30.51 and 30.523

for registration is carried on board the boat.

History: 1973 . 302: 1979 c. 275: 1983 a. 27: 1985 a, 279; 1993 a. 405: 1997 a (&) Supplemental feedn addition to the applicable fee under

198,248; 2001 a. 16; 2005 a. 288. sub. (3), the department or the agent appointed undei(gaB.
The boating registration law does not violate Art. $X1. State.dackman, 60 W.  shallcollect an expedited service fee of $5 each time the expedited
2d 700, 21 N.W.2d 480 (1973). serviceunder par(ag) is provided. The agent shall remithe

The state has jurisdiction tenforce this section over tribal members operatin i i
motorboatson non-reservation waters. Enforcement does not conflict with-megjepartmenﬂﬂ of each eXpedltEd service fee the agent collects.

bers'treaty rights or federal law and is not discriminatdate vBig John, 146 \i¢. (e) Receipt of feesAll fees remitted to or collected lijie
2d 741, 432 N.\ied 576 (1988). departmentnder par(ar) shall be credited to the appropriation
accountunder s. 20.370 (9) (hu).

(f) Inapplicability. 1. A dealer in boats who assists a customer
in applying for a certification of number or registratieithout

30.52 Certificate of number and registration; applica -
tion; certification and registration period; fees;
issuance. (1) ISSUANCE OF CERTIFICATES AND REGISTRATIONS. ' ton
(a) Application for certificate of numherl. Any person who USingthe procedure specified in péag) 1., may chge the cus
ownsa boat required to be covered by a certificate of number sfig[era reasonable fee for providing this assistance.

applyto the department for a certificate of number 2. Paragraphs (a) to (ar) do not apply to certificates of-num
3. If a boat otherwise subjeto the certificate of number bersissued to manufactures or dealers in boats who pay the fee

requirementsof this chapter is covered by a valid certificate ofndersub. (3) (im).

numberissued under federal laor the federally approved num  (1r) RULES FOR ISSUERs. The department may promulgate
beringsystem of another state and is used in this state in exces3llsisto establish eligibility and other criteria for the appointment
60 consecutive days or if this state becomessthte of principal Of agents under sub. (1m) (a) 3. and to regulate the activities of
use,the owner of théoat shall immediately apply to the departtheseagents.

mentfor a certificate of number (2) CERTIFICATION AND REGISTRATIONPERIOD. EXcept apro-

(b) Application for egistration. 1. Any person who owns a Videdin sub. (3g), the certification and registration period runs for
boatrequired to be registered under ttigpter shall apply to the 3 years, commencing on April 1 of the year in which the certificate
departmenfor registration. of number or registration is issued and, unless sooner terminated

1m. Any person who owns a nonmotorized boat that discontinued in accordance with thikapter expiring on

exemptfrom the certificate of number and the registration requird12rch 31 of the 3rd year after issuance. A certificate of number
mentunder s. 30.51 (2) (a) 1. or 2. may apply to the departm@ﬁtreg'Strat'O” is valid only for the period for which it is issued.
for registration. (3) Fees. (a) Payment of feeequired. Except as provided in

: ; ; ub.(3g), a person who applies fiie issuance or renewal of a-cer
1r. A person applying for registration of a federally docu; icate of number or registration shall pay the department the fee

mentedvessel shall submit as part of the application a photoco}féﬁ ) : : -
of the front and back of the federrtificate of documentation 'eduiredunder this subsection for the whole or any part of a eerf
cationand registration period.

for the vessel, which must be current at the tohapplying for .
registration. (b) Fee for boats under 16 feehe fee for the issuance or

2. If a federally documented vessel withame port located renewalof a certificate of number for a boat less than 16 feet in

outsidethis state is used in this state in excess of 60 consecufIthis $22.

daysor if this state becomes the state of principal use, the owner(C) Fee for boats 16eet or moe but less than 26 feeThe fee
of the boat shall immediately apply to the departmentefgistra  for the issuance or renewal a certificate of number for a boat 16
tion. feetor more but less than 26 feet in length is $32.

(c) Application for duplicate.If a certificate of numberard, (d) Fee for boats 26 feet or neobut less than 40 feeThe fee
aregistration card, a certification decalregistration decal is lost for the issuance or renewefi a certificate of number for a boat 26
or destroyed the owner of a boat may apply for a duplicate. feetor more but less than 40 feet in length is $60.

(1m) PROCEDURES. (a) Issuers. For the issuance of original ~ (€) Fee for boats 40 feet or longeThe fee for the issuance or
or duplicate certification or registration documentation andhier renewalof a certificate of number for a boat 40 feet or more in
transferor renewal of certification or registratiolocumentation, lengthis $100.
the department may do any of the following: (f) Feefor nonmotorized sailboatdNotwithstanding pars. (b)

1. Directly issue, transfeor renew the certification oegis 10 (€), the fee fothe issuance or renewal of a certificate of number
tration documentation with or without using the expedited servider a sailboat which is not a motorboat is $17.
underpar (ag) 1. (fm) Fee for voluntarily egisteed boats. Notwithstanding

3. Appoint persons who are not emp|0yees of the departm@ﬁfs.(b) tO. (f), the fee for issuance or renewal of registration for
as agentsf the department to issue, transferrenew the certifi @ boat registered pursuant to sub. (1) (b) 1m.1s $1
cationor registration documentatiarsing the service under par (g) Fee for documented vesselEhe fee for the issuance or
(ag) 1. renewalof registration for a federally documenteessel is the

(ag) Methods of issuancel. For the issuance of original orsameas the fee for the issuance or renewal for a certificatarof
duplicatecertification or registration documentation and for therunder pars. (b) to (e).
transferor renewal of certification or registratiolocumentation, (h) Fee for issuance upon transfer @ivnership. Notwith-
the department may implement a procedure under which te@ndingpars. (b) to (g), the fee for the issuance of a certificate of
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numberor registration tahe new owner upon transfer of owner 3. At the time the department or an agent appointed under sub.
shipof a boat certified or registered under this chapter by the p(&@m) (a) 3. issues a certificate of number card, the department or
viousowner is $3.75 if the certificate of number or registraison agentshall award an identification number asttall provide the
issuedfor the remainder of the certification and registration periapplicantwith instructions concerning the painting or attachment
for which the previous certificate of number or registrati@s of theawarded identification number to the boat. The identifica
issued. tion number shall be awarded to a particular boat unlessither

(|) Fleet fees. A person owning or ho|d|n@ or more boats may of the boat is a_manufactureranfdealer in _boats, moto_rs, or_ t_rail )
atthe persors option, pay a fleet rate for these boats instead of #sWho has paid the fee under sub. (3) (im) and the identification
feeswhich otherwise would be payable under pars. (b) toNgl:  numberis used on that boat.
withstandingpars. (b) to (@), the fee for the issuance or renewal of 4. At the timea person receives the certification decals, the
certificatesof number or registrations for boats under the fleet rgpersonshall be furnished with a copy of tetate laws pertaining
is $27 plus 50% of the fees which wowtherwise be applicable to operation ofboats or informational material based on these
for the boats under pars. (b) to (g). laws.

(im) Dealer or manufactuar fees. A manufacturer or dealer  (b) Registration; cad; decals. 1. Upon receipt of aroper
in boats mayat themanufactures or deal€s option, pay a fee applicationfor the issuance or renewal of a registration accempa
of $75 for the issuance or renewal of a certificate of number nied by the required fee, sales tax report, the payment of any
(i) Fee forissuance of duplicate¥hefee for the issuance of salesand use tax due under s. 77.61 (1) and any other information
eachduplicate certificate of number card, registration ceedj  the department determines to be necesgagydepartment or an

fication decal, or registration decal is $2.50. agentappointed under sub. (1m) (a) 3. shall issue to the applicant
(3g) ExempTiON. (a) A boat that is present in this statel & registration card. The registration card shall state the name and

used exclusively as part of advertisement being made for thefddress of the owner and other information the departdetet

manufactureof the boat shall be issued a certificate of number fg}lge?tg betﬂecessarﬂ'he_registration pa}rd shall be of pocket size
aperiod not teexceed 15 days. The department may notgehar2nd0f durable water resistant material.

afee for the issuance of a certificate of number underptuia 1m. The issuance or renewal of a registration card for a boat
graph. registeredoursuant to sub. (1) (b) 1m. does not authorize the use
(b) The department shall promulgate rules for the issuance®f2 motor on the boat.

certificatesof number under pafa). 2. The department or an agent appointed under sub. (1m) (a)

(3m) VOLUNTARY CONTRIBUTIONS: INVASIVE SPECIESGRANTS. 3. shall issue 2 registration decalsr boat for each application

(a) Any applicant for the issuance or renewal of a certificate g}atinvolves thessuance of registration decals. The registration

numberor registration under sub. (3) (to) (im) may in addition ecalsshall bear the year of expiration of the current certification

to payingthe fee chayed for the certificate, elect to make a VeMnandregistration period. The department shall provide the appli

tary contribution of at least $2 to be used fesearch by the cantwith instructions concerning the attachmehthe registra
departmentoncerning invasive species that are aquatic spechsd! decals to the boat.

andfor grants undes. 23.22 (2) (c) to control invasive species that 3. At the timea person receives registration decals, the person
areaquatic species. shall be furnished with a copy of thetate laws pertaining to the

(am) If a person appointed under sub. (1m) (a) 3. collects avgperationof boats or informational material based on these laws.
untary contribution under par(a) from an applicant for the _(bn) Sales tax informatiorequired. 1. For an application sub
issuanceor renewal of a certificate of number or registration, tHa@itted under par(a) 1. or (b) 1., the purchaser of the befzll
personcollecting the voluntary contribution may retain 50 centéompletethe sales tax information required by the departroent
of the voluntary contribution to compensate thie persors ser  theapplication unless subd. 2. applies.
vicesin collecting the voluntary contribution. 2. For an application submitted under.daj 1. or (b) 1., if

(b) All moneys collected undepar (a), less the amount theseller is a manufacturer or a deatee manufacturer or dealer
retainedas authorized under pgam), shall be deposited into theshall complete the sales tax informationtile manufacturer or
accountunder s. 20.370 (3) (is). dealeragrees to do so on behalf of the purchaser

History: 1971 c. 215; 1973 c. 302; 1977 c. 29, 418; 1979 2B, 275; 1983
(4) SaLes AND USETAXES. The departmerghall collect from . 57" Y57 766571983 a. 192, 405; 1987 & 290; 1991 t0GWa. 27: 1997 a.

the applicant any sales ande taxes due under s. 77.61 (1) on amy, 198; 1999 a. 9; 2001 a. 16, 104; 2005 a. 25, 481; 2007 a. 20; 2009 a. 28.
boatfor which a certificate of number or registration is applied for
andthe report in respect to those taxes. The departmenuskall30.523 Certification or registration card to be on
collectionandaccounting methods approved by the departmentlodard; display of decals and identification number
revenue. (1) CaARD TO BE ON BOARD; EXCEPTION. (a) Certificate of number

(5) Issuance. (a) Certificate of number; caf, decals; num card. If a boat is required to be covered by a certificate of number
ber. 1. Upon receipt of a proper application foe issuance or issued under this chapter and if the owner of the boat has received
renewalof a certificate ohumber accompanied by the requiredhe certificateof number card for the boat, any person operating
fee, a sales tax report, the payment of any sales and use taxt@@goat shall have the card available at all times for inspeation
unders. 77.61 (1), anciny other information the departmentheboat, unless the department determines the boat is of the use,
determinego be necessarthe department or an agent appointegize, or type as to make the retention of the card onbibegt
undersub. (1m) (a) 3. shall issue tlee applicant a certificate of impractical.
numbercard. The certificate of number card shall state the identi (b) Registration cad. If a boat is required to be covered by a
fication number awarded, the name and address of the pankr registrationissued under this chapter and the owner of the boat has
otherinformation the department determiriede necessaryrhe receivedthe registration card for the boat, any person operating
certificateof number card shall be of pocket size and of durabilee boat shall have the card available at all times for inspegtion
waterresistant material. the boat unless the department determines the baodtlie use,

2. The department or an agent appointed under sub. (1m)@p, or type as to make the retention of the card onbtheet
3. shall issue 2 certification decals per boat for each applicatitfpractical.
thatinvolves the issuance of certification decal$ie certification (2) DispLAY OF DECALS. (&) Certification decals.Uponbeing
decalsshall bear the year of expiration of the current certificatidasuedcertification decals, the owner of the boat shall attach
andregistration period. The department shall provide the -appdiffix the decals to each side of the forward half oftibat in the
cantwith instructions concerning the attachment of the certificanannerprescribed by rules promulgated by the department. The
tion decals to the boat. ownershall maintain the decals in a legible condition at all times.
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(b) Registrationdecals. Upon being issued registration decals, (d) The signature and address of a representative of the trans
the owner ofthe boat shall attach offiafthe decals in the manner feror.
prescribedoy rules promulgated by the department. The owner (3) AssiGNMENT. An assignment of a manufactugeror
shallattach or dix the registration decals to the transontfd importer’scertificate of origin shall be printed on the reverse side
boaton each side of the federally documented name of the vessighe manufacturés or importets certificate of origin in the form
in a manner so both decals are visible. The owner shall maintgigscribed by the secretarJhe assignment form shall include the
the decals in a legible condition at all times. nameand address of the transferee, a certification that the boat is
(c) Decals for boats owned by manufaetsr and dealers. newand a warranty thahe title at the time of delivery is subject
Notwithstandingpar (a), a manufacturer odealer in boats, only to the liens and encumbrances that are set forth and described
motors,or trailers who has paid the fee under s. 30.52 (3) (im) miayfull in the assignment. Nothing in this subsection requires
attachor afix the certification decals to removable signs to beansferego apply for a certificate of title under s. 30.533.

temporarilybut firmly mounted upon or attached to the boat while (4) NonappLicABILITY. Subsection (3) does not apply to or
theboat is being operated. affect:

(d) Restriction on other stickers anticals. No stickers or  (a) A lien given by statute or rule of law to a supplier of services
decalsother than the certificate of number decals, other stickefsmaterials for the boat.

or decals that may herovided by the department, and stickers or ) A lien given by statute to the United States, this state or any
decalsauthorized by reciprocity may be attacheéixed, or dis  ojitical subdivision of this state.

playedon either side of the forward half of a boat. (c) A security interesn a boat created by a manufacturer or

(3) DISPLAY OF IDENTIFICATION NUMBER. Upon being issued a geglerwho holds the boat for sale, which shall be governed by the
certificateof number card and awarded an identificatimmbey aerIicabIeprovisions of ch. 4009.

the owner of the boat shall paint on or attach the identification ;o 1987 a. 397.

numbeﬁo each side of the forward half of the boat in the manner ’

prescribedoy rules promulgated by the department. The owngo.531 Certificate of title; requirements; exemptions.
shallpaint or attach the identification number so it is clearly vi§1) CermiFicate. The owner of a boat subject to registration or
ible and shall maintain the identification number in a legible cogertificateof number requirements this state, whether or not the
dition at all times. A manufacturer or dealerbioats, motors or boatis operated on the waters of this state, shall make application
trailerswho has paid the fee under s. 30.52 (3) (im) may paint thg certificate of title for the boat under the following circam
identification number on or attach thdentification number to stances:

removablesigns tobe temporarily but firmly mounted upon or (a) If the owner has newly acquired the boatphshe shall
attachedo the boat while being operated. No number other thagfykeapplication under s. 30.533.

the identificationnumber awarded by the department or granted ) ¢ o qwner applies for registration of a boat without hold
reciprocity under this chapter may be painted, attached or-othgy,'2" 4 iq certificate of title previously issued to thamner by the
wise displayed on either side of the forward half of a boat.

History: 1973 c. 302; 1978. 275; 1983 a. 27; 1987 a. 397 s. 3; Stats. 1987 departmentor the boat, he or stenall at the same time apply for
30.523;1997 a. 198; 2001 a. 16, o ' T & certificate of title.

Cross-reference: See also ss. NR 5.001, 5.01, 5.02, 5.04, 5.05, 5.06, and 19.01,(2) PREREQUISITETO REGISTRATION. Except as provided in sub.
Wis. adm. code. (3), an applicans eligibility for a certificate of title is a prerequi
site to registration of the boat. If the applicant for registration

?]Idsa valid certificate of title previously issued to #ygplicant

the department for the boat, that is prima favidence of own

30.525 Voluntary contributions for nonmotorized
boats. The department shall encourage owners of boats wh
areexempt from the certificate of number requirement under s/ _, . X !
30.51(2) (a) 1.or 2. to contribute funds to be utilized for the devefBrSh'p]ﬁmc.tlhe bﬁat and tlhg ap}pllcant_ needamly for a new certf
opmentor enhancement of programs or services whiavide icateof title when applying for registration. . . .
benefitsrelating directly to nonmotorized boating activities. The (3) EXEMPTION. (a) Boats exemptém Fegistration equire-
departmenthall make reasonalifforts to publicize the nonmo Ments. A boat is exempt from both the certificate of origin ane cer

torizedboatvoluntary contribution program and the purposes fdfficate of title requirements of this chapter if it is exempt under s.
which these revenues are to be utilized. 30.51 (2) (a) from the certificate of number amelgistration

History: 1983 a. 27. requirement®r exempt under s. 30.51 (2) (b) from the certificate
of number requirements of this chapter
30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the certifi

(1) RequiremenTs. No manufacturerimporter dealer other cateof origin and certificate of title requirements of this chapter
personmay sell or otherwise dispose of a new boat to a dealerif it is less than 16 feet in length.

be used by the dealer for purposes of display and resale, withougbn) Boats voluntarily egistered. A boatissued a registration
deliveringto the dealer a manufactueeor importefs certificate  cardpursuant to s. 30.52 (1) (b) 1m. is exempt from both the-certif
of origin executed in accordance with this sectiad with those jcateof origin and certificate of title requirements of tbisapter
assignmentsn the certificate as are necessary to show titleein (c) Boats puchasecby nonesidents.A nonresident who per
purchaseof the boat. No dealer may purchase or acqUI& cpaseq hoat in this state and who intends to title and register the
boatwithout obtaining fronthe seller of the boat the manufaeturyygatin another state is not requirtedapply for a certificate of title
er's or importefs certificate of origin. underthis chapter A nonresident who purchases a boat in this

(2) ContenTs. A manufactures or importefs certificate of statemay apply for a certificate of title under this chapter
origin of a boat shall contain, in the form and together with theyistory:” 1987 a. 397; 1991 a. 39, 269; 1997 a. 198.

informationthe secretary requires, the following information:
(8) A description of the boat, including, if applicable, th0.533 Application for certificate of title; hull and
make,year length, series or model, hull type and hull identifica€ngine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, farboat with an inboard motdahe An application for a certificate of title shall be made to the depart
makeof the engine and the engine serial number mentand shall be accompanied by the required fee. Each applica
(b) Certification of the date of transfer of the boat to a distription for certificate of title shall contain the following information:
tor, dealer or other transferee, and tieene and address of the (&) The name and address of the owner

transferee. (b) The name and address of the previous awner
(c) Certification that this transaction is the first transfer of the (c) A description of the boat, including, if applicable, the
new boat in ordinary trade and commerce. make,year length, series or model, hull type and hull identifica

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current throughl1204s. Act 39 and July 25, 2Q1

30.533 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 09-10Wis. Stats. Database 50

tion number of the boat, the maketbe engine and the engine (3) SeArcH FEE. The department shall conduct a title search
serialnumber for a boat with an inboard metand any other uponthe request of an applicant for a certificate of title and shall
information which thedepartment may reasonably require fochargea fee of $5 for each search.

properidentification of the boat. (4) TiTLE FEES. The department shall require that:

(d) Iftheboat is a new boat being registered for the first time, (a) The owner of the boat pay a $5 fee to file an application for
the signature of a dealer authorized to sell such new boat and #h&first certificate of title.

manufacturer’scertificate of origin. Such certificate of origin Th ner of th fee for rifi f titl
shall contain such information as is prescribed by the depanmeéﬁé?é traﬁsc:‘\(lavr er of the boat pay a $5 fee for a certificate of title

(e) If the boat is a used boat which was last previously-regis s
teredin another jurisdiction, the applicant shalinish any certifi Cat(é:c))f'[ig:owner of the boat pay a $5 fee for a replacement-certif

cateof ownership issued by the other jurisdiction and a statement d) Th fab ingle $5 fee for the originak
pertainingto the title history and ownership of the boat, such-state_(d) Theowner of a boat pay a single $5 fee for the originatnota
mentto be in the form the department prescribes. ion and subsequent release of a security interest on a certificate

of title.

(f) If the boat is a used boat which was last previously 1egis (e) A personwho has perfected a security interest and who is
teredor titled in this state, or both, the applicant shall furnish an tified under s. 30.571 pay a $2 fee for each notification.

certificateof number or other evidence of registration and any ¢ ) A e
tificate of title previously issued by this state and a statement per (f) An assignee of a security interest pay a $2 fee to be named
taining to the title history and ownershad the boat, such state asecured party on a certificate of title.

mentto be in the form the department prescribes. (5) FeeresTRICTION. The department shall not charany fee

(9) A signed statement by the applicant that the applicant {8 services under this section except as specified in sutznd3)
inspectedthe hull identification number anthe engine serial (4).
number,if any, to ensure thasuch numbers conform with the History: 1987 a. 397; 1989 a. 128; 1991 a. 39.
numbersrecorded on the application for a certificate of title. -~ )

(h) Any further evidence of ownership which may reasonabfP-239 Contents of certificate of title. (1) INFORMATION.
be required by the department to enablitietermine whether achcertificate of title issued by the department shall contain:
the owner is entitled to a certificate of title. (@ The name and address of the owner

(2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per (b) The title number assigned to the boat.
manenthull identification number placed on the boat by the (c) A description of the boat, including, if applicable, the
manufacturerof the boat, this number shall be used as the huflake,year length, series or model, hull type and hull identifica
identificationnumber If there is no manufacturerhull identifi  tion number of the boat and, farboat with an inboard motdghe
cationnumber or if the manufacturés hull identification number makeof the engine and the engine serial number
hasbeen removed, obliterated or altered, the application for-certif (d) Any other data which the department deems pertinent and
icateof title shall so state aritle secretary shall assign a hull idengesijrable.
tification number to the boat. The assigned hull identification (2) Forms. The certificate of title shall contain forms for

numbershall be permanentlyfafed to, or imprinted on, the star ; ; :
boardside of the transom of the boat to which the hull identifica:zzl\?vg?:sgglngfvtﬁg%g%(gégﬁobryirﬁgﬁrgvggggg;]ogaﬁ;r%ngae; t

tion number is assigned. , containforms for applying for a certificatef title by a transferee.
(3) ENGINE SERIAL NUMBER. If the boat has an inboard motor \yisiory: 1987 a. 397; 1997 a. 198.

which contains arengine serial numbgethis number shall be
recordedon the certificate of title as the engine serial numbfer 3054 Lost, stolen or mutilated certificates. (1) If a cer

the boat has an inboard motor which does not contain an engjfigate of title is lost, stolen, mutilated or destroyed or becomes
serial numberor if the engine serial number has been removelegible, the owner or legal representative of dvener named in
obliteratedor altered, the application for certificate of title shall sghe certificate,as shown by the records of the department, shall
stateand the certificate of title shall not contain an engine seriglomptly make application foand may obtain a replacement
number. uponfurnishing information satisfactory to tlepartment. The
History: 1987 a. 397; 1989 a. 128; 1997 a. 198. replacement certificate of title shall contain the legend “Thés is

. . replacementertificate and may be subjecttk® rights of a person
30.535 Department to examine records. Before issuing yngerthe original certificate”.

a certificate of title for a boathe department shall check the
applicationagainst the records of stolen boats in the national)
crimeinformation center

History: 1987 a. 397.

(2) If a person applies for a replacement certificate under sub.
, conservation wardens or local law enforcemefitiafs, after
presentingappropriate credentials the owner or legal represen
tative of the owner n_amed in the certifi_cate _o_f titl_e, shall inspect
30.537 Certificate of title: issuance, records, fees. theboats engine serial number or hull identification numifer

(1) IssuaNnce. The department shall file each application for Cepurposesnf verification or enfo.rcement. . )
tificate of title received by it and, when satisfied as to its genuine (3) Thedepartment shall nassue a new certificate of title to
nessand regularity and that the applicant is entitled to the issuarféansferee upon application made on a replaceomeintl5 days
of a certificate of title, shall issue and deliver a certificate to tifter receipt of the application.
ownerof the boat. (4) A person recovering an original certificate of title for
(2) Recorps. The department shall file and retédm at least Which a replacement has been issued shall promptly surrtreder
5 years a record of all applications for certificate of title, includingriginal certificate to the department.
if applicable, the manufactursicertificate of origin, and all cer ~ History: 1987 a. 397.
tificatesof title issued by it:
(a) According to title number

(b) According to hull identification number or engine seri
numberor both.

30.541 Transfers of boat titles. (1) OwNEeRs. If an owner
ransfersan interest in a boat, other than by the creation of a secu
ity interest, the owner shall, at ttime of the delivery of the boat,

execute an assignment and warranty of title to the transferee in the

(c) Alphabeticallyaccording to name of owner spaceprovided therefor othe certificate of origin and deliver the
(d) In any other manner which the department determinesdertificate of origin and the certificatef title to the transferee.
bedesirable. Thetransferee shall makapplication for a new certificate of title
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asprovided under s. 30.549 (2) and shall include in the application 3. Upon compliance with this paragraph, neither the secretary
the certificate of origin. nor the department shall bear any liability or responsibilitytiier

(2) DEALERSs. If a dealer acquires a new or uset and holds transferof a boat in accordance with this paragraph.
it for resale the dealer need not send the certificate of title or(4) NEw CERTIFICATES ISSUED. (a) The department, upon
applicationfor original certificate tdhe department. Upon trans receiptof a properly assigned certificate of title, with an applica
ferring the boat to anothgrerson the dealer shall immediatelytion for a newcertificate of title, the required fee and any other
give such person on a form prescribed by the department a rectsgsferdocuments required by lato support the transfeshall
for all title, registration, security interest and salesrtaneys issuea new certificate of title in the name of the transfeise
paidto the dealer for transmittal to the department when requir€gvner.
Thedealer shall promptly execute the assignment and warranty of(b) Thedepartment, upon receipt of an application for a new
title, showing thename and address of the transferee and of agrtificateof title by a transferee other than by voluntary transfer
securedpartyholding a security interest created or reserved at thdéth proof of the transferthe required fee and any other docu
time of the resale, in the spaces provided therefor on the certificatentsrequired by lawshall issue a new certificate of title in the
of origin or the certificate of title, and shall, within 7 business daysme of the transferee as owner

following the sale or transfedeliver the certificate of origin and  (c) The department shall file and retain for 5 years a record of

the certificate oftitle or application for certificate of title to the everysurrendered certificate of title, the file to be maintained so

transferee. as to permit the tracing of title of the boat designated therein.
(3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner History: 1987 a. 397; 1989 a. 56, 128; 1991 a. 269; 1997 a. 27;al 39 2001

in a boat passes to another other than by voluntary tratisfer @ 102; 2005 a. 216. .

transfereeshall, except as provided in pab), promptly mail or ~ CrossTreference: See also s. NR 5.07,i9vadm. code.

deliver to the department thast certificate of title, if available

andthe documents required by the department to legdtt » 30.543 Report of stolen or abandoned boats.  Eachsher

Lo e iff and police department in the state shall immediately réport

suchtransfer and an application for a new certificatethe form  yhe gepartment of justice eattvat reported stolen or recovered

the department prescribes. _ _ ~within its jurisdiction and the department of justice shall subse
(b) If the interest of the owner is terminated or the boat is sajdentlyreportsuch information to the national crime information

undera security agreement by a secured pémgytransferee shall center.

promptly mail or deliver to the department the last certificate of yistory: 1987 a. 397.

title, an application for a new certificatethe form the department

prescribesand armaffidavit made by or on behalf of the secure®0.544 Inspection of boats purchased out-of-state.

party that the boat was repossessed and that the interest ofRbepurposes of enforcement, conservation wardenscal law

ownerwas lawfully terminated or sold pursuant to the terms of teaforcemenbfficials, after presenting appropriate credentials to

securityagreement. the owner of a boat which was purchasedside of this state and

(c) A person holding a certificate of title whdséerest in the Whichis subject to the certificate of title requirements of this chap
boathas been extinguished wansferred other than by voluntaryter, shall inspect the boatengine serial number or hull identifica
transfershall mail or deliver the certificate to the department updi®n number
request of the department. The delivery of the certificate pursuartistory: 1987 a. 397.
to the request of the department does nigtcathe rights of the . . .
person surrendering the certificate, and the action of the dep%l%-547 Alterations  and falsifications  prohibited.

mentin issuing a new certificatef title as provided herein is not (1) No person may intentionally falsify an application for a certif
conclusiveupon the rights of an owner or secured party icate of title or a certificate of title issued under s. 30.537 (1) or

(d) 1. In all cases of the transfer of a boat owmed decedent, 30.541(4).

exceptunder subd. 2., ward, trustee or bankrupt, if the department(2) NO person may intentionally falsify an application for a
receivesall of the following the department shall accept the fof€rtificateof number or registration issued under s. 30.52.
lowing as suficient evidence of the transfer of ownership: (3) No person may intentionally alteemove or changany

a. Evidence satisfactory to the department ofapgointment number or other character in an engine se_rlal number
of a trustee in bankruptcy or of the issuance of letters testamentarf4) No person may do any of the following:
or other letters authorizing the administration of a deceslent’ (a) Intentionally alterremove or change any number or other

estate]etters of guardianship, or letters of trust. characteiin a hull identification number
b. Title executed by the personal representative, guardian, or(b) Manufacture a hull identification number that the person
trustee. knowsto be false to be placed on a boat that is manufactured after

c. Evidence concerning payment of sales or use taxes requiN@yember 1, 1972.
unders. 77.61 (1) oevidence that the transfer is exempt from (c) Place a hull identification number that fre¥son knows to
salesor use taxes. befalse on a boat that is manufactured after November 1, 1972.
2. a. The department shall transfer the deceslértgrest in ~ History: 1987 a.397; 1997 a. 198; 2001 a. 16.
a boat to his or her survivirgpouse upon receipt of the title exe . . o
cuted by the surviving spouse and arfiddvit signed bythe <0249 Transfer of ownership of boats with a certifi -
e of title, certificate of number or registration.

; t
spousehat includes the date of death of the decedent; the appr
P . Duty oF SELLER. (@) If the owner of a boat transfers all or any
matevalue and description of the boat; and a statement that tof the owne's interest in the boat, other than by the creation

spouses personally liable for thdecedens debts and chges to S ; s
h of a security interest, the ownghall give the current certificate
the extent of the value of the boat, subject (o s. 859.25. of number card or the registration card to the pawer and shall

b. The transfer shall notfatt any lien on the boat. deliverthe current certificate of title, if the boat is required to be
c. Except as provided in subd. 2. d.,more than 5 boats maytitled, to the new owner as provided under s. 30.541 (1). If the
betransferred under this subdivision. ownerdoes not possess a current certificate of numbregistra

d. The limit in subd. 2. c. does not apply if the survivingion or a current title, the owner shall provide to the department
spouseproceeds under s. 867.03 (1g) and the total value of @@y documentation or information the depar_tment determines to
decedent'propertysubject to administration in the state, ineludbe necessary to ct the transfer of ownership.
ing boatstransferred under this subdivision, does not exceed (b) When the owner of a boat that is voluntarily registered pur
$50,000. suantto s. 30.52 (1) (b)m. transfers all or any part of the owser
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interestin the boat, other than by the creation of a security interest,(c) A security interest governed by ch. 409 that is created by

the owner shall send written notification of the transfer to the manufacturer or dealer who holds the boat for sale.

departmentvithin 15 days after the date of transfer (3) Exceptas provided in sub. (4), a security interest is per
(2) Duty oF PURCHASER. (a) Transfer of the ownership @f fectedby the delivery to the department of the existing certificate

boatterminates the certificate of title and the certificate of numbef title, if any, an application for a certificate of title containing the

or registration for the boat except in ttese of a transfer of a parthameand address of the secuigatty and the required fee. The

interestwhich does noaffect the transferds right to operate the securityinterest is perfected as of the later of the time afeti-

boat. The transferee shall make application for a new certificagey or the time of the attachment of the security interest.

Of tltle al’ld a new Certiﬁcate Of number OI’_ I’egistration W|th|n 10 (4) If a secured party Whose name and address is Contained on

daysatfter the date of purchase as prescribed by the departmgé certificateof title for a boat acquires a new or additional secu

Uponreceipt of the application accompanied by the required fqfy interest in the boat, the new or additional security interest is

t_he department shall issue a new c_ertlflcate of title and a new CBérfectedat the time of its attachment under s. 409.203.

tificate of number card or reglstratlon card for t‘he bogt. (5) An unperfected security interest is subordinate to the
(b) The purchaser of a boat that is v_oluntarlly registered pﬂghts of persons described in s. 409.317.

suantio s. 30.52 (1) (b) 1m. need not register the boat upon trans eEG) Therules of priority stated in s. 409.322, the other sections

of ownership. . referredto in that section, and subch. IIl of ch. 409 shall, to the
(c) Notwithstanding s30.52 (5) (a) 2. or (b) 2., the departmengxtentappropriate, applio conflicting security interests in a boat
may not issue new certification decals or new registration decglsy type for which a certificate of title is required.
if thefee specified under s. 30.52 (3) (h) rather than the appropri (7) The rules stated in subch. VI of ch. 409 .
P : : . . governing the
atefee specified under s. 30.82) (b) to (g) is paid. The depart ights and duties obecured parties and debtors and the require

ment shall not awarca new identification number to the boa : -
. X ; . X entsfor, and efect of, disposition of a boat kg secured party
g{lrigf\?vci:so?phance with federal numbering regulatiosguires upondefault shall, to the extent appropriate, govern the rights of
Historv: 1'979 975 1983 & 27- 1987 & 397 5. 5 Stats. 1987 S, 30.549: 19 securedparties and owners with respectsecurity interests in
30,1097 4. 198, 2001 3, 16, o oINS = SIS, AR 0545 YSatsperfected under this section and ss. 30.572 and 30.573.

(8) If a boat is subject to a security interest when brought into
30.55 Notice of abandonment or destruction of boat  or thisstate, s. 409.31€tates the rules which determine the validity
change of address. (1) DESTRUCTIONORABANDONMENT. Ifa andperfection of the security interest in this state.
boatcovered by a certificate of titiend certificate of number or  History: 1991 a. 39; 2001 a. 10.
registrationissued by this state is destroyed or abandoned, the
ownershall notify the department of that fact within 15 days aft&0.571 Notification of person who has perfected  secu-
the destruction or abandonment and shathe same time returnrity interest. If the departmenteceives information from
the certificate of title and certificate of number card or registraticamotherstate that a boat thittitled in this state is being titled in
cardto the department for cancellation. the other state and the information does not show that a perfected
(2) CHANGE OF ADDRESS. If a person, after applying for a eer Securityinterest, as shown by the records of the department, has
tificate of title and certificate of number or registration or aftepeensatisfiedthe department shall notify the person who has per
receivinga certificate of title and certificate of numhzard or a fectedthe security interest. The person shall pay the department
registrationcard, moves from the address given in the applicatiéfe fee under s. 30.537 (4) (e) for each notification.
or the card, he or she, within 15 days after mowihg|l notify the  History: 1991 a. 39.
departmentn writing of both the old and new address and of any
identificationnumbers awarded under this chapter 30.572 Duties on creation of security interest. (1) Sub-
History: 1973 c. 302; 1983 a. 27; 1987 a. 397. sectiong(2) to (4)apply if an owner creates a security interest in
aboat of a type for which a certificate of title is required, unless
30.553 Sharing boat title records. (1) Attime intervals to thename andddress of the secured party already appears on the
be determined by the department, but at least quarteeydepart certificateof title for the boat.
ment shall, upon request, provide boat manufacturers with the (2) At the time that the security interestigated, the owner
department'secords under ss. 30.537 (2) and 30.541 (4) (c) fehall complete, in the space provided on the certificate of title or
the primary purpose of validating the hull identificationmbers on a separate form prescribed by the department, an application
andengine serial numbepgovided by applicants for certificate to name the secured party on the certificate, shothiegame and
of title. addres®f the secured partyThe owner shallleliver the certifi
(2) Uponexamination, if a boat manufacturer discovers a disate,application and théee required under s. 30.537 (4) (d) to the
crepancybetween the information containedthe departmerg’ securedoarty.
recordsand the manufacturer recordsthe manufacturer shall  (3) Within 10 days after receipt, the secured party steiver
notify the department of the discrepancy and the deparshalit the certificate, application and fee to the department.

mvestlgateand determine which is the correct information. (4) Uponreceipt of the certificatef title, application and fee,
History: 1987 a. 397. the department shall issue to the owner a new certificate centain
. L ing the name and address of the new secured. paitty depart
30.57  Perfection of security interests. (1) Exceptas pro mentshalldeliver to the new secured party and to the register of
videdin sub. (2), a security interest in a boat of a type for whigfhegs for the county in which the debtor residesmorandain
acertificate of title is required is not valid agaiogtditors of the 5 form prescribed by the department, of the notation of the security
owner or subsequent transferees or secured parties of the hpalestupon the certificate. The department shall delivehéo
unlessperfected as provided in this section and ss. 30.572 ured party and to the register of deeds additional memoranda
30.573. ) of any assignment, termination or release of the security interest.
. (2) Sections30.57 to 30.576 do not apply to any of the foHow 5y A register of deeds may maintain a file of all memoranda
Ing: ) ) ) ] ~receivedfrom the department under sub. (4). A fililngpwevey
(a) Alien given by statuteo a supplier of services or materialgs not required for a perfection, assignment or release of a security
for a boat. interest,which is efective upon compliance with ss. 30.57 (3),
(b) Alien given by statute to the United States, this state oB@.573and 30.574.
political subdivision of this state. History: 1991 a. 39.
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30.573 Assignment of security interest. (1) Except as 30.577 Suspension or revocation of certificate of title.
otherwiseprovided in s. 409.308 (5), a secupadty may assign, (1) The department shall suspend or revoke a certificate of title
absolutelyor otherwise, the secured pastgecurity interest in a for a boat if it finds any of the following:

boatto a person other than the owner withoteafng the interest  (a) The certificate of title was fraudulently procured, errone
of theowner or the validity of the security interest, but any pers@usly issued or prohibited by law

Securecharty a8 the holder o the seburty nterest and the secured?) 11 DO2L has been scrapped dismanted or destroyed.
partyremains liable for any obligations as a secured party until %eer?t) A transfer of title is set aside by a court by order orjudg
assigneéds named as secured party on the certificate of title. : ) ) . )

(2) Subjectto s. 409.308 (5), to perfect an assignment, th ‘(2) Suspensiorr revocation of a.ce(tlflcate of title don not,

‘ . ' e ent, U itself, afect the validity of a security interest noted on it.

assigneeamay deliver tahe department the certificate of title, the -
fee required undes. 30.537 (4) (f) and an assignment by the 3) Whenthedepartment suspendg or revokes alqertlflcate of
securecparty named in the certificate in the form thepartment Ut€, the owner operson in possession of the certificate shall,
prescribes.Upon receipt, the department shall nameatigignee within 5 days after receiving notice of the suspension or revoca
asa secured party on the certificate and issue a new certificafé®": mail or deliver the certificate to the department.

History: 1991 a. 39; 2001 a. 10. (4) The department may seize and impound a certificate of

title that is suspended or revoked.

30.574 Release of security interest. (1) Within one History: 1991 a. 39.
month,or within 10 days following written demand by the debtor o »
after there isno outstanding obligation and no commitment t§0-578 Grounds for refusing issuance of certificate of .
by the security interest in a boat under any security agreement jfefnY required fee isot paid or if it has reasonable grounds to
fectedunder ss. 30.57, 30.572 and 30.573 between the owner BRlievethat any of the following exists:
the secured parfythe secured party shall execute and deliver to the (1) The personalleged to be the owner of the boat is not the
owner a release of the security interest in the form and manrer pigner.
scribedby the department and a notice to the owner stating in no(2) The application contains a false or fraudulent statement.
lessthan 10—point boldface typke owne's obligation under sub.  (3) The applicant fails to furnish information or documents
(2). If the secured party fails to execute and deliver the release iredby the department.
notice of obligation as required by this subsection, the secureqysiory: 1991 a. 269.
partyis liable to the owner for $25 and for any loss causéldeto
ownerby the failure. 30.60 Classification of motorboats. For the purposesf

(2) Within 5 days after receipt of the release and notice 86.30.61 and 30.62, motorboats are divided on the basis of their
obligation, the ownerother than a dealer holding the boat folengthinto 4 classes as follows:
resale shall mail or deliver the certificatnd release to the depart (1) Class A—those less than 16 feet.

ment. The department shall release the secured paityits on (2) Class 1—those 16 feet or over but less than 26 feet.

thﬁiscizr;lfllc;tleaagg issue a new certificate. (3) Class 2—those 26 feet or over but less than 40 feet.
' o (4) Class 3—those 40 feet or over

30.575 Secured party’s and owner ’s duties. (1) A o .
securedparty named in a certificate of title shall, upon writte$0-61 Lighting equipment. (1) WHEN LIGHTS REQUIRED;
requesbf the owner or of another securgaitty named on the cer PROHIBITEDLIGHTS. (@) No person shall operate any motorboat at
tificate, disclose any pertinent information about the securédy time from sunset to sunrise unlssshmotorboat carries the
party’s security agreement and the indebtedness secured by ifighting equipment required by this section and unless equalp
(2) An owner shall promptly delivehe certificate of title to mentis lighted when and .as requwgd_by this section. .
anysecured party who is named on it or who has a security interes{?) NO owner shall give permission for the operation of a
in the boat described in it under any applicable prior lavhigf Motorboatat any time from sunset to sunrise unless such motor
state,upon receipt of a notice from the secured party that tR8at iS €quipped as required by this section.
securedparty’s security interest is to be assigned, extended er per (€) No person shall exhibit from or on any motorboat when
fected. underway at anytime from sunset to sunrise any light which may
(3) A secured party who fails to disclose informatigrder € Mistaken for those required by this section.
sub.(1) shall be liable to the owner for any loss caused by the fail (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-
ureto disclose. boatsof classes A and 1 when under way at any time from sunset
(4) An owner who fails to deliver the certificate of title to 4° SUnrise shall carry and have lighted the following lamps:
securedparty requesting it under sub. (2) shall be liableghew  (8) One lamp aft showing a bright white light all around the
securecparty for any loss caused to the secured party by the failfi@izon.
to deliver (b) One combined lamp in the fore part of the motorboat and
History: 1991 a. 39. lower than the white light aft, showing green to starboard and red
to port and so fixed that each side of the combined lamp throws
30.576 Method of perfecting exclusive. (1) Exceptas alight from directly ahead to 2 points abaft the beam on its respec
providedin sub. (2) and subject to s. 409.3%), the method pro tive side.
vided in ss. 30.57 t®0.575 of perfecting and giving notice of (3) LIGHTS FOR MOTORBOATSOF CLASSES2 AND 3. All motor-
securityinterests subjedb those sections is exclusive. Securitypoatsof classes 2 and 3 when under way at any time from sunset
interestssubject to ss. 30.57 to 30.575 are exempt from the-prott sunrise shall carry and have lighted the following lamps:
sionsof law that otherwise require or relate to the filing of instru () One lamp in the fore part of the boat as near the stem as

mentscreating or evidencing security interests. practicable so constructed as to show an unbroken bright white

(2) Subsection(1) doesnot afect the validity of a security light overan arc of the horizon of 20 points of the compass and so

interestperfected before January 1, 1992. fixed as to throw the light from directly ahead to 2 points abaft the
History: 1991 a. 39; 2001 a. 10. beamon either side.
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(b) One lamp aft showing a bright white light all around thquentchange in the number of passenges ciiange in time from
horizonand higher than the white light forward. daylightto dark.

(c) On the starboard side, one lamp showiggezn light, and (2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (&)
on the port side, one lamp showing a red light, both fitted wittdufflers. The engine of every motorboat propelled by an internal
inboardscreens of stitient height and so set as to prevent thesssmbustionengine and used on the waters of #iaste shall be
lights from being seen across the bolach such side lamp shallequippedand maintained with a niigr, underwater exhausys
beso constructed as to show an unbroken light over an arc of ti or other noise suppression device.
horizon of 10 points of the compass and shall be so fixed as t01y) Maximum noise levels for operatiohlo person may oper

throw the light from directly ahead to 2 points abaft the beam gfe 3 motorboat powered by an engine on the waters of this state
its respective side. in sucha manner as to exceed a noise level of 86 measured on an

(4) SAILBOATS wITH MOTORS. Sailboats equipped with motors«a” weighted decibel scale.
alndb%ng %ropzelledsm Wﬁ.o'ﬁ or in part tl)_y S&Ch r\r/]\;)gor nenst (c) Maximum noise levels for sal&lo person may sell, resell
ply with sub. (2)or (3), whichever is applicable. Whenever SUCR, ot for sale any motorboat for use on the waters of the state

ast?ilboat is beinghleOpellﬁdh?ngrg:y Fy sail a; any tin:ﬁ fronlq Sug:the motorboat has been so modified that it cannot be operated
setto sunrise, it shalhave lighted the lamps showing the colore P ; ; :
lights specified in sub. (2) or (3), but not the lamps showing ”?ﬁ such a manner that it will comply with the noise level require

white lights, and shall carry ready at hand a lanterftashlight entsunder par(b).

showinga white light which shall be exhibited in fiafent time ~ (d) Maximum noise level fananufactue. 1. No person may
to avert collision. manufactureand ofer for sale any motorbo#dr use on the waters

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat of this state if the motorboat cannot be operated in such a manner

propelledby muscular power and every sailboat not equipp&d S ©© comply with the noise level requiremamser par(b).
with a motor when under way at any time from sunset to sunrise, 2. The department may promulgate rules establishing testing
shall carry ready at hand a lantern or flashlight showing a Whi@goc_edureﬁo determine noise levels for teaforcement of this
light which shall be exhibited in didient time to avert collision. Section.

(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER 3. The department may reviseese rules as necessary to
STRUCTURES. () Except as provided under p@), any moored, adjustto advances in technology
anchoredbr drifting boat or any other fixed and floating structure (e) Tampering. No person may remove or alter any part of a
outsidedesignated mooring areas or beyond 200 feet from thrarineengine,its propulsion unit or its enclosure or modify the
shorelineis required to be lighted from sunset to sunrise by a whiigounting of a marine enginen a boat in such a manner as to

light visible all around the horizon. exceedthe noise levels prescribed under. ().
(b) This subsection does not require any light to be sfionme () Local ordinances. No political subdivision of this state may
duckblinds constructed on engent vegetation. establish,continue in &kct or enforce any ordinance that pre

(7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white  scribesnoise levels for motorboats or which imposes any require
light prescribed by this section shall besath character as to bementfor the sale or use of marine engines at prescribed noise lev
visible at a distance of at least 2 miles on a dark night with clesls unless the ordinancis identical to the provisions of this
atmosphere. Every colored light prescribed by this section stalbsectioror rules promulgated by the department understlts
be of such character as to be visibl@aalistance of at least one milesection.

ona dark night with clear atmosphere. (9) Exemption for specific usesThis subsection does not
(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry applyto any of the following:

andexhibit the lights required by the federal regulations for pre 1 A motorboat while competing in a race conducted uader

venting collisions at sea, 1948, federal act of Octolier1B51, permitfrom a town, village or city or froran authorized agency
(33USC 143-147d) as amended, in lieu of the lights required gf/the federal government.

subs.(2) and (3). 2. A motorboat designed and intended solely for racing, while

(9) DEPARTMENTTOPROMULGATERULES. The departmershall o hoat is operated incidentally to the testing or tuning up of the
promulgate rules modifying or supplementing the lighting n,q1orhoatand engine for theace in an area designated by and
requirement®f this section as necessary to keep the requiremepis, atedinder a permit specified under subd. 1.

in conformity with the lighting rules adopted by the U.S. coas 3. A motorboat on an Béial trial for a speed record if cen

uard. X : .
° (10) OPERATIONOFPERSONALWATERCRAFT. (@) Notwithstand ducted under a permit from a town, village or city
ing subs. (1), (2), (8) and (9), no person fnay operate a pers nal4- The operation ok commercial pr.nonrecreational fishi_ng
watercraftat any time from sunset to sunrise. qboat,ferry or other vessel engaged in interstate or international

(b) If a person operates a personal watercraft in violaifon commerceothgr than a tugboat.
par. (a), the operation shall be subject to additional penalties for(h) Exemption by rule.The department may promulgate by
any failure to comply with the applicable lighting requirement&ule exemptions from compliance with trsabsection for certain

undersubs. (1), (2), (8) and (9). activitiesfor certain types of motorboats for specific uses and for
History: 1973 c. 302; 1979 c. 275; 1985 a. 243; 1987 a. 399; 1989 a. 350; 1§€cificareas of operation.
a. 257. (2m) OverPowERING. No person may sell, equip operate,

Cross-reference: See also s. NR 5.17,is/adm. code. andno owner of a boat may allow a person to operate, a boat with

any motor orother propulsion machinery beyond its safe power

No person shall operate any boat on the waters of this state un & amt;;,takmf@g |ntg ct(|)1n5|de.ratt_|on the tytpe and g.(tJ.nstruct)bn
suchboat is equippeds required by this section and the rules watercrait and other existing opérating conditions.

the departmenpromulgated under this section. No owner of a (3) PERSONALFLOTATION DEVICES. (&) Every boat, except a
boat shall rent such boat to any other person for use upon #filboardand except as provided in pdn), shall carry at least one
watersof this stateunless such boat is equipped at the time ersonalflotation dewcepre'scrlbed by federal regulations for
rentalas required by thisection and the rules of the departmert@chperson on board or being attendedtig boat, so placed as
promulgatecunder this section. If such boat is propertyipped 0 be readily accessible and available to the persons.

at the time ofrental for conditions then existing, the responsibility (b) No person may operate a personal watercraft unless each
of the owner under this section is met, notwithstanding a subpersonriding onthe personal watercraft is wearing a personal

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 39 and July 25, 201 1. Statutory changes ef fective on
or prior to 9-1-1 1 are printed as if currently in  effect. Statutory changes ef fective after 9-1-1 1 are designated by NOTES. See
Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 39 and July 25, 201

55 Updated 09-10Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.65

flotation device that is a type |, type Il, type lll or type V personal (1m) No person who is under 16 years of age may rent or lease
flotation device as specified under 33 CFR part 175, subpart B.personal watercraft.

(3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person  History: 1991 a. 257; 2005 a. 356 ss. 1b to 1e, 8; 2009 a. 180.
may operate a personal watercraft that is equipped by thé&ross-reference: See also s. NR 5.16,i&Vadm. code.
manufacturewith an engine cutbswitch activated by a lanyard )
unlessthe engine cutdBwitch is in good working order and the30-63 Sale and use of certain outboard ~ motors
lanyardis attached in the manner prescribgcthe manufacturer restricted. (1) SaLe. No person may sell any new outboard
to the operator or the operatrclothing or persondlotation mot_orfor use in the waters (_)f this state unless such motor is
device.No person mayell a personal watercraft manufacture§duippedwith a crankcase fefctively sealed to prevent the drain
afterJanuary 1, 1993, unletise personal watercraft is equippediQEOf raw fuel into the waters in which the motor is operated.
by the manufacturer with an engine ctitefvitch activated by a  (2) Use. Beginning January 1, 1990, person may operate
lanyardor is equipped byhe manufacturer with a self-circling anoutboard motor in the waters of this state unéesh motor is
safetyfeature. equippedwith a crankcase fefctively sealed to prevent the drain

(4) FIRE EXTINGUISHERS. (a) Every motorboat, exceptit — ageof raw fuel into the waters in which such motor is operated.
boardsof open construction, shall be provided with such numberHistory: 1973 c. 125; 1989 a. 56.
sizeand type of fire extinguishers, capable of promptly afetef
tively extinguishing burning gasolinas prescribed by rules of 30.635 Motorboat prohibition.  On lakes 50 acres or less
the department. Such fire extinguishers shall be at all times kéyaving public access, motorboats may not be operated in excess
in condition for immediate andfettive useand shall be so placed of slow—no-wake speed, except when such lakes serii®as
asto be readily accessible. “Open construction” means constratighfaredetween 2 or more navigable lakes. The department by
tion which will not permit the entrapment ekplosive or flam rule may modifyor waive the requirements of this section as to
mablegases or vapors. particularlakes, if it finds that public safety is not impaireyd

(b) Thissubsection does not apply to a motorboat while-coriluchmodification or waiver
petingin a race conducted pursuant to a permit from a town, vil History: 1973 c. 302; Stats. 1973 s. 30.63; 1973 c. 336; Stats. 1973 s. 30.635.
lageor city or froman authorized agency of the U.S. government, Cross—reference: See also ss. NR 5.20 and 5.2%sVdm. code.
nor does it apply to a boat designed and intended solely for racing, .
while the boat is operated incidentally to the tuning up of the boxt-64 Patrol boats. (1) The operator of a patrol boat, inciud
andengine for the race #te race location on the day of the racdd @ commission warden, as defined in s. 939.22 (5), when

(5) BACKFIREFLAME ARRESTERS. Every boat equipped with an respondingo an emegency call or when in pursuit of an actual
inboardmotor using gasoline as a fuel shall have the carburet(?f}ssu,[SpeCte((jj.V'Olator dhzlaw, n3e0eg7nothcomply with this sub
of every inboard gasoline motor fitted with afieént devicefor chapteror ordinances under s. Sv. 77 Wnen a siren orgeney

arrestingbackfire flames. The device shailket the specifications light is activate_d onf the patrol bo"’.lt is equipped with a siren and
prescribecby federal regulations. anemegency light, when both thgiren and emgency light are

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS activated,and if due regard is given to the safefyther persons

. P - in the vicinity. If an emegency light is used, it shall be of a type
Everyboat, except open boats, using as fuel any ligiidvolatile . . o
nature,shall be provided witlan eficient natural or mechanical anddesign specified under 33 CFR 8Bdr 88.12.

ventilationsystem which is capable of removing resulting inflam (2) Uponthe approach ad patrol boat, including a patrol boat
mableor explosive gases. operateddy a commission warden, as defined in s. 939.22 (5), giv

ing an audio or visual signal, the operator of a boat shall reduce

batteriesshall be provided with suitable supports and securdfje Poat speed to slow-no-wake and yield the right-of-walyeto

againstshifting with the motion of the boat. Such storage batteriB&trolboat until it has passed. _
shallbe equippedvith a nonconductive shielding means to-pre  (3) No person operating a boat may refuse to stop after being
ventaccidental shorting of battery terminals. requestecabr signaled talo so by a law enforcementfioér or a

(9) DEPARTMENT MAY PROMULGATE RULES. The department COmMmissionwarden, as defined in s. 939.22 (5).
ciatedequipment requirements of this section as are necessar .
keepthose requirements in conformity with federal regulation5¥0-65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-
History: 1973 c. 302; 1979 c. 275; 1983 a. 316; 1985 a. 332 1251987 a. OF-WAY. Every person operating a boat shall comply with the fol
399; 1989 a. 224, 359; 1991 a. 257; 1993 a. 167, 437; 1997 a. 198; 2005 a. 3080wing traffic rules, except when deviation therefronrméxessary
Cross-reference: See also s&\R 5.001, 5.10, 51 5.125, and 5.13, 4/ adm.  to complywith federal pilot rules while operating on the navigable
code. watersof the United States:

30.625 Rental of motorboats. (1) No person who is (&) When 2 motorboats are approaching each other *head and
engagedn the rental or leasing of motorboats to the public md}ead."or so nearly so as to involve risk of collision, each boat shall
do any of the following: bearto the right and pass the other boat on its left side.

(a) Rent or lease a motorboat for operation by a person who(b) When 2 motorboats are approaching each other obliquely
will be operating a motorboat for the first time in each calend@f at rightangles, the boat which has the other on her right shall
yearand who does not hold a vatidrtificate issued under s. 30.74yield the right-of-way to the other“Right” means from dead
(1) unless the person engaged in the rental or leasing gives the légadclockwise to 2 points abaft the starboard beam.
soninstruction on how toperate a motorboat in the manner estab (d) When a motorboat and a boat propelled entirely by sail or

(8) BATTERY COVER. Every motorboagquipped with storage

lishedby the department under s. 30.74 (1) (am). muscularpower are proceeding in such a direction asvolve
(b) Rent or lease a personal watercraft to a person underrisg of collision, the motorboat shall yield the right-of-way to the
yearsof age. otherboat.

(c) Rent or lease personal watercraft without providing the (e) A boat may overtakand pass another boat on either side
personwho will be operating the personal watercraft with a peif it can be done with safety but the boat ddfreyovertaking shall
sonalflotation device that meets the requirements specified ungezld the right-of-way tahe boat being overtaken, notwithstand
s.30.62 (3) (b). ing any other rule in this section to the contrary
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(f) A boat granted the right—of-way by this section shall maipantin the boat at the time of the accident capable of making the
tain her course and speadhless to do so would probably resulreportthe other occupant shall make such report.
in a collision. (3) TERMSDEFINED. In this section:
(2) ADDITIONAL TRAFFICRULES. The department may promul  (a) “Boating accident” means a collision, accident or other
gatesuch additionairaffic rules as it deems necessary in the +'nt_et:asualtyinvolving a boat.
est of public safetySuch rules shall conform as nearly as possible (b “Injury” means any injury of a physical nature resulting in
to the federal pilot rules. medicaltreatment, disability for more than 24 hours or loss of con
History: 1985 a. 332 s. 251 (1); 1993 a. 490. sciousness.
(c) “Total property damage” means the sum totet of put
the property damaged in the condition it was in before the
{%ident,if repair thereof is practical, and if not practical, e
| cost of replacing the property
'(4) RePORTSCONFIDENTIAL. No report required by this section
fto be filed withthe department shall be used as evidence in any
g’ial, civil or criminal, arising out of an accidemtxcept that the
epartmenshall furnish upon demand of any person who has or
claimsto have made such a report, or upon demand of any court,
personmay operate a motorboat at a speed in excess of the pogégm,:;%tg fgﬁg’gg;g?tﬁeﬁi%{ss ?g CF')?gcé rae %%r:nr;)?izr? (r: Q%Sr r;ot
noticeas established by regulatory markers. failure to comply with the requirement that such a report be made.
(3) PROHIBITED OPERATION. (a) No person may operate a (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
motorboatwithin 100 feet of any dock, raft, pieor buoyed  .rieeres™ s any request for information availate the basis
restrictedarea on any lake _at a _speecd}mess of slow-no-wake. of reports filed pursuant to this section is duly made by an autho
(ag) 1. Except as provided in subd. 2., no pensayoperate rized official or agency of the U.S. government or of the state
amotorboat, other than a personal watercraft, at a sp@@@ss \yhich registered the boat involved or the state where the accident
of slow-no-wake within 100 feet of the shoreline of any lake. gccyrredthe department shall compile afutinish such informa
2. In its ordinances enacted under s. 30.77, aditgge, tion in accordance with such request.
town, public inland lakeprotection and rehabilitation district, or  (6) CorRONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
atown sanitary district may provide an exemption from the pr@, oop speciMen. (a) Every coroner or medical examiner shall on
hibition in subd. 1. or may substitute a lesser number of feet. or pefore the 10th day of each month reportiting to the
3. This paragraph does noteatt any of the following: departmenthe death of any person within his or her jurisdiction
a. The authority of a local governmental unit specified ifuringthe preceding calendar month as the result of an accident
subd.2. to enact more restrictive ordinances under s. 30.77. involving a boat and the circumstances of the accident.

b. The authority of the Dan€ounty board to enact more (b) In cases of death involving a boat in which the person died
restrictiveordinances under s. 33.455 (3). W|th|n18‘ hourshofltlge tmjtra]é)f the ?cudeﬂt, %b(ljoodfs%ecgnendof at
Jeast10 cc. shall be withdrawn from the body of the decedent
o 20 No erson my operateneronalvelererat a a speed U o atr s o ne deat, by (e Coroner o medial
lake. exlamlne(or by abphysmlal_r;_ sg deS|gnatte?hbydt_he cggtrh?nerh or-medi
examiner or by a qualified person at the dire e physi
exég?s gfosfoevzs_?%?qﬁgk%pﬂ?ﬁ% igg?i%?%f\';it;gha; %gztspeeﬁfgh All funeral directors, as defined in s. 445.01 (5), shall obtain
. " arelease from the coroner mredical examiner prior to proceed
(c) Paragraphs (a) to (b) dwt apply to pickup or drop areasjng with embalming any body coming under the scope of this sec
thatare marked with regulatory markers and that are opepete  tion. The blood so drawn shall be forwarded to a laboratory
ators of personal watercrafand to persons and motorboatpprovedby the state health fider for analysis of the alcoholic
engagedn water skiing or similar activity contentof the bloodspecimen. The coroner or medical examiner
History: 1973 c. 302; 1981 c. 303; 1991 a. 257; 1997 a. 198; 2009 a. 31.  causingthe blood to bevithdrawn shall be notified of the results
Cross-reference: See also s. NR 5.001,iVadm. code. of each analysis made and shall forward the results ofezetis
sisto the statdealth oficer. The state health fider shall keep a
ﬁgordof all examinations to be used for statistical purposes only

30.66 Speed restrictions. (1) SPEED TO BE REASONABLE
AND PRUDENT. No person shall operate a motorboat at a spe
greaterthan is reasonable and prudent under the conditions
havingregard for the actual and potential hazards then existi
The speed of a motorboat shall be so controllet @void collid
ing with any object lawfully in or on the water or with any perso
boator other conveyance in or on the water in compliance wi
legalrequirements and exercising due care.

(2) Fixep uimits. In addition to complying with sub. (1), no

30.67 Accidents and accident reports. (1) DuTY TOREN-
DERAID. Insofar as the operator of a boat can do so without seri
dangerto the operatds boat or to persons on board, the operat
of a boat involved in a boating accident sisédip the operatt
boatand render to other persongeafed thereby such assistanc

asmay be practicable and necessary to save them from or Mieportsand taking blood specimens and laboratdeshe costs

mize any danger caused by the accident. diperator shall give gurredin anal gin bloog specimens under this section

the operators name and address and identification of the epellg _ yzing P :
History: 1973 c. 302; 1979 c. 275; 1989 a. 359; 1991 a. 316; 2005 a. 266.

tor’s boat to any person injured and to the owner of any propertys o> i e See also s. NR 5.08.1%vadm. code.
damagedn the accident. '
(2) Duty TOREPORT. (a) If a boating accident results in deati®0.675 Distress signal flag. The display ora boat or by a
or injury to any person, the disappearance of gengon from a personof an orange flagpproximately 18 by 30 inches in size
boat under circumstances indicating death or injoryproperty shallindicate that such boat or person is in need of help.
damagegevery operator of a boat involved in an accidgll, (1) Insofaras is possible without serious danger to the epera
without delay and byhe quickest means available, give notice abr’s boat or persons on board, the operator of a boat observing
the accident to a conservatiavarden or local law enforcementdistresssignal shall render to the boat or person displaying the sig
officer and shalfile a written report with the department on thenal such assistan@s may be practicable and necessary to save the
form prescribed by it. Thdepartment shall promulgate rules-nechoator person or to minimize any danger to them.
essary to keep accident reporting requirements in conformity with (2) No person shalflisplay a flag like that described in sub. (1)
rulesadopted by the U.S. coast guard. unlesssuch person is in need of assistance to prevent bodily injury
(b) If the operator of a boat is physically incapable of makingr destruction of property
thereportrequired by this subsection and there was another ocCuHistory: 1991 a. 316.

e cumulative results of thexaminations, without identifying
eindividuals involved, shall be disseminated and nadsic
gy the state health fiéer. The department shall reimburse coro
nﬁrsand medical examiners for the costsurred in submitting
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30.678 Boating safety certificates; requirements; boat,or around any person wh® swimming, if such circuitous

exemptions; operation by minors. (1) MoTorsoaTs courseis within 200 feet of such boat or swimmer; nor shall any

OTHERTHAN PERSONALWATERCRAFT. (@) No person under 10 yearshoator water skier operate or approach closer than 100 feet to any

of age may operate a motorboat. skin divers flagor any swimmer unless the boat is part of the skin
(b) No person who is at least 10 years of age but under 12 yély§1g operation or is accompanying the swimmer unless

of age may operate a motorboat unless heheris accompanied Physicalconditions make compliance impossible.

in the motorboat by a parent or guardian or by a pesdunis at (5m) TOWING BY A PERSONALWATERCRAFT. A person may use

least18 years of age and who is designated by a pargntodian.  a personal watercraft to tow a stranded or disabtet if, during

(c) No person who is at least 12 years of age but under 16 yd@ydng, the speed of the personal watercrddes not exceed
of age may operate a motorboat unless one of the followif§w—-no-wake.
applies: (6) RIDING ON DECKSAND GUNWALES. No person operating a
1. The person holds a valid boating safety certifiisgaed motorboatmay ride or sit, or may allow any other person in the

unders. 30.74 (1) (a) or a valid boating safety certificate that f@otorboatto ride or sit, on the gunwales, tops of seat backs or
honoredunder s. 30.74 (1) (c). sidesor on the decking over the bow of the boat in an unsafe man

. P while under wayunless such person is inboard of guards or
e e secomparien 1 he, motorboe by  prelingsproded on he boat o prevent ersons rom being o
designatedby a parent or guardian rboard. Nothing in this section shall be construed to prohibit
) entry upon the decking over the bow of the boat for the purpose
(d) No person who was born on or after January989, and ot anchoring, mooring or castingfar other necessagyurpose.
whois 16 years of age or older may operate a motorboat unless t ?7) ResTRICTEDAREAS. No person shall operageboat within

personholds a valid safety certificate issued under s. 30.74 (1) @Nater areavhich has been clearly marked by buoys or some

(()1r)a((\:/)alid boating safety certificate that is honored undeg.54 other distinguishing device as f@athing or swimming area; nor

) operatea boat in restricted use areas contrary to regulatory notice

(e) Paragraphs (a) to (d) do not apply to the operatiomefa pyrsuanto s. 30.74 (2).
sonalwatercraft. (8) ANCHORING IN TRAFFIC LANES. NO person may anchor

(2) PERSONALWATERCRAFT. (@) No person under 12 years ofjace,affix or abandon any unattended boat, raft, float or similar
age may operate a personal watercraft. structurein the traveled portion ainy river or channel or in any

(b) No person who is 12 years of ageloler but under 16 years traffic lane established and legaligarked, so as to prevent,
of age may operate a personal watercraft unless he or she is in ipgsedeor interfere with thesafe passage of any other boat through
sessiorof a valid certificate issued under s. 30.74 (1) (a) or a vatide same.
boatingsafety certificate that is honored under s. 30.74 (1) (¢). (8m) MooRriNG. (a) No person may use a mooring or attach

(c) Noperson who was born on or after January 1, 1989, aaioat to a mooring buoy if the mooring or mooring buoy violates
whois 16 years of age or older may operate a personal watercsa0.772 or 30.773.
unlessthe person holds a valid safety certificate issued under S.(b) No person may use a piling for mooring a boat, exicept
30.74(1) (a) or a valid boating safety certificate that is honoreflooringa boat in Lake Michigan or Lal&uperior or on the Mis
unders. 30.74 (1) (c). sissippiRiver.

(3) ExempTiON. Subsections (1) (b), (c), and (d) and (2) (b) (9) OverLoaDING. No persormayoperate, and no owner of
and(c) do not apply to a person while the perinperating a ahboat may allow a person to operate, a boat that is loaded with pas
motorboat as malge required as part of a boating safety coursgngers or cgo beyond its safe carrying capagigking into con
unders. 30.74 (1). siderationweather and other existing operating conditions.

(4) PARENT AND GUARDIAN LIABILITY. A violation of sub. (1) (11) UNNECESSARILY SOUNDING WHISTLES. No personshall
(@), (b), (c), or (d) or (2) (a), (b), or (c) that is damith the knowd  unnecessarilysound a horn, whistle or other sound—producing
edgeof a parent or guardian shall be considered a violation by iteviceon any boat while at anchor or under waite use of airen
parentor guardian and shall be punishable under s. 30.80.  on any boat except a patrol boat on patrol or rescue duty is prohib

History: 2005 a. 356 ss. Im to 3, 7, 9, 10. ited.

Cross-reference: See also s. NR 5.16,is/adm. code. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND
. . REGULATORY MARKERS. NoO unauthorized person shatiove,
30.68 Prohibited operation.  (2) NEGLIGENT OPERATION. yomqye molest, tamper with, destroy or atteniptdestroy or

No person may operate ose any boat, or manipulate any wateg, o faster hoat (except to mooring buoys) to any navigation
skis, aquaplane or similar device upon the waters of this state,

) aidsor regulatory markers, signs or other devices established and
acareless, negligent or recklesanner so as to endanger that pe

son’s life, property or person or the life, property or person o aintainedo aid boaters.
» property p » property p History: 1971 c. 40 s. 93; 1971 c. 219; 1973 c. 302; 1922,c39; 1983 a. 459;

another. 1985 a. 146 s. 8; 1985243, 331; 1991 a. 257, 316; 1993 a. 236; 1997 a. 198; 2005
(3) OPERATIONBY INCAPACITATED PERSON. NO person in chge & 308, 356 , .
or control of a boat shall authorize or knowinglgrmit the boat Cross-reference: See also s. NR 5.001i8adm. code.
to be operated by any person who by reason of physical or megg1  Intoxicated boating. (1) OPERATION. (a) Operating
disability is incapable of operating such boat undepteeailing  \yhile under the influence of an intoxicaritio person may engage
circumstances. in the operation of a motorboat while under thifuence of an
(4) CREATING HAZARDOUSWAKE ORWASH. (@) No person shall intoxicantto a degree which renders hamher incapable of safe
operate a motorboat so as to approach or pass another boat ingiggbrboatoperation.
amanner as to create a hazardoqs \(vake or wash. (b) Operating after using a contlied substance or alcohol.
(b) An operator of a motorboat is liable for any damage causedNo person may engage in the operation of a motorboat while
to the person or property of another by the wake or wash from stieBperson has an alcohol concentration of 0.08 or more. This sub
motorboatunless the negligence of such other person was the plivision does not apply to commercial motorboats.

mary cause of the damage. 1m. No person may engage tine operation of a motorboat
(4m) FacinG BACKWARDS. NO person mapperate a personal while the person has a detectable amount of a restricted controlled
watercraftwhile facing backwards. substancén his or her blood.

(5) OPERATINGIN CIRCULAR COURSE. NO person may operate 2. No person may engage in the operation of a commercial
a motorboat repeatedly in a circuitous course around any otheotorboatwhile the person has blood alcohol concentration of
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0.04%o0r more by weight of alcohol in his or her blood. No person b. In an action under pdb) 1m. that is based on the defendant
may engage in the operation afcommercial motorboat while theallegedly having a detectable amount of methamphetamine,
person has 0.04 grams or more of alcah@10 liters of his or her gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol in
breath. his or her blood, the defendant haslefense if he or she proves

(bn) Operating with alcohol concentrations at specified lewoy & preponderance of the evidence thétetime of the incident
els; below legal drinking ageA person who has not attained theér occurrence he or she hadvalid prescription for methamphet
legal drinking age, as defined in 25.02 (8m), may not engage@Mmineor oneof its metabolic precursors, gamma-hydroxybutyric
in the operation of a motorboat while hesbe has a blood alcohol@cid, or delta—9-tetrahydrocannabinol.
concentratiorof more than 0.0 but less than 0.08. 2. In anaction under this subsection for a violation of the

(c) Related chages. A person may be chged with and a intoxicatedboating law where the defendant was operating a com
prosecutomay proceedipon a complaint based upon a violatiofin€rcialmotorboat, the defendant has a defense if he or she proves

of any combination of pata) or (b) 1., 1m., or 2. for acts arising?y @ preponderance of the evidence that the injury would have
out of the same incident or occurrence. If the persammaged occurredeven if he or she had been exercising due care and he or

with Vi0|ating any combination qjar (a) or (b) 1.,1m., or 2., the shehad not been under the influence of an intoxicant or did not

offensesshall be joined. If the person is found guilty of any eonffavea blood alcohol concentration of 0.04% or more by weight
binationof par (a) or (b) 1., 1m., or 2. for acts arising out of th€f alcohol in his or her blood or 0.04 grams or more of alcohol in
sameincident or occurrence, there shall be a single conviction 60 liters of his or her breath.

purpose®f sentencing and for purposefscounting convictions History: 1985 a. 331; 1989 a. 275; 1995 a. 290, 436; 1997 a. 35, 198; 2003 a. 30,
unders. 30.80 (6) (a) 2. and Raragraphs (a) and (b) 1., 1m., and’ 326

2. eachrequire proof of a fact for conviction which the others dgo 682 Preliminary breath screening test. (1) REQUIRE

notrequire. . ) MENT. A person shall provide a sample of his or her breath for
(d) Defenses.In an action under pafb) 1m. that is based on yrejiminarybreath screening test if a law enforcemefitef has

the defendant allegedly havirg detectable amount of metham yropaplecause to believe that the person is violating or has vio

phetaminegamma-hydroxybutyric acid, or delta—9-tetrahydrojatedthe intoxicated boating law aiid prior to an arrest, the law

cannabinoin his or her blood, the defendant hadefense if he enforcemenfficer requested the person to provide this sample.

or she proves by preponderance of the evidence that at the tlme(z) USEOF TESTRESULTS. A law enforcement diter may use

of the incident or occurrence he or $tael a valid prescription for the results of a preliminary breath screening test for the purpose
methamphetaminer oneof its metabolic precursors, gamma- deciding whether or not to arresperson for a violation of the
hydroxybutyricacid, or delta—9-tetrahydrocannabinol.

Iy - . intoxicated boating law or for the purpose of deciding whether or
(2) CausiNGINJURY. (a) Causing injury while under theflu- ot to request a chemical test under s. 30.684. Following the pre

enceof an intoxicant.No person while under the influence of alliminary breath screening test, chemical tests may be required of

intoxicant to a degree which renders fonher incapable of safe the person under s. 30.684.

motorboatoperation may cause injury to another person by the (3) ApmissiBiLITY. The resulpbf a preliminary breath screen

operationof .a m.oForboat. . ing test is not admissible in any action or proceeding except to
(b) Causing injury after using a comtited substance or aleo showprobable cause for an arrest, if the arrest is challenged, or to

hol. 1. No perso_n _WhO has an alcohol Concentration of 008§Pfow that a chemical test was properly required ofa pem
more may cause injury to another persoy the operation of a 5 30.684.

motorboat. Thissubdivision does not apply to commercial motor (4) RerusaL. There is ngpenalty for a violation of sub. (1)

boats. . Section30.80 (1) and the general penalty provision under s.
1m. No person who has a detectable amount of a restrictgsh 61do not apply to that violation.

controlled substancen his or her blood may cause injury t0 isiory: 1085 a. 331.
anothermperson by the operation of a motorboat.

2. No person who has a blood alcohol concentration of 0.0430.683 Implied consent. Any person who engages in the
or more by weight of alcohol in his or her blood may cause injugperationof a motorboat upothe waters of this state is deemed
to another person by the operation of a commercial motorboat. f¥have given consent to provide one or more samples of his or her
persorwho has 0.04 granms more of alcohol in 210 liters of his breath,blood or urine for the purpose of authorized analysis as
or her breath may cause injury to another person by the operatiequiredunder s. 30.684Any person who engages in the opera
of a commercial motorboat. tion of a motorboat upon the waters of this state is deenteav®

(c) Related chages. A person may be chged with and a given consent to submit to one or more chemical tests of his or her
prosecutomay proceedipon a complaint based upon a violatiofreath,blood or urine for the purpose of authorized analysis as
of any combination of pafa) or (b) 1., 1m., or 2. for acts arisingrequiredunder s. 30.684.
out of the same incident or occurrence. If the persahdged History: 1985 a. 331.
with violating any combination of pafa) or (b) 1., 1m., or 2. in )
the complaint, the crimes shakjoined under s. 971.12. If the30.684 Chemical tests. (1) REQUIREMENT. (a) Samples;
personis found guilty of any combination of p&a) or (b) 1., 1m., submissiorto tests.A person shall provide one or more samples
or 2. for acts arising out of the same incident or occurrence, theféiis or her breath, blood or urine for the purpose of authorized
shallbe a single conviction for purposes of sentencing and fer paﬂaly5|5|f he or §he is arres.ted for a violation o]‘ the intoxicated
poses of counting convictions under s. 30.80 (6) (a) 2. and 3. P&eatinglaw and if he or she is requested to provide the sabyple
graphs(a) and (b) 1., 1m., and 2. each require proof of a fact fafaw enforcement diter. A person shall submit to one miore
conviction which the others do not require. chemicaltests of his or her breath, blood or urine for the purpose

(d) Defenses.1. a. In an action under this subsection for & authorized analysis if he or she is arrested for a violation of the
violation of the intoxicated boating law where the defenateas intoxicatedboating law and if he or she is requested to submit to
operatinga motorboat that is not a commercial motorboat, tg€ test by a law enforcementfiokr. _ _
defendanhas a defense if he or she proves by a preponderance dfo) Information. A law enforcement diter requesting a per
the evidence that the injury would have occurred even if he or spnto provide a sample or to submit to a chemical test under par
had been exercising due care and he or she had not beethendé®) shall inform the person at the time of the request and farior
influenceof an intoxicant or did not have an alcohol concentratigiotaining the sample or administering the test:
of 0.08 or more or a detectable amount of a restricted controlled 1. That he or she is deemed to have consented to tests under
substanceén his or her blood. s.30.683;
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2. That a refusal tprovide a sample or to submit to a chemicathemicaltest under sub. (2) (b) or the additional chemical test
testconstitutes a violation under sub. (5) and is sulbjeitte same undersub. (2) (c).
penaltiesand procedures as a violation of s. 30.681 (1) (a); and (c) Compliance withequest.A test facility shall comply with

3. That in addition to the designated chemteat under sub. arequest under thisubsection to administer any chemical test it
(2) (b), heor she may have an additional chemical test under sigable to perform.
(3) (a). (d) Inability to obtain chemical tesfThe failure or inability of

(c) Unconscious personA person who is unconscious ora person to obtain a chemical tasthis or her own expense does
otherwisenot capable of withdrawing consent is presumedcnotnot preclude the admission of evidence of the results of a chemical
have withdrawn consent under thisubsection, and if a law testrequired and administered under subs. (1) and (2).
enforcemenbfficer has probable cause to believe that the person(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE.
violatedthe intoxicated boating lawwne or more chemical testsTheresults of a chemical test required or administered wuker
may be administered to the person without a request undegjpar(1), (2) or (3) are admissible in any cieil criminal action or pro
andwithout providing information under pgb). ceedingarising out of the acts committed by a person alleged to

(2) CHEMICAL TESTS. () Test facility Upon the request of a haveviolated the intoxicated boating law on the issuevbéther

law enforcement dicer, a test facility shall administerchemical the person was under the influence of an intoxicant or the issue of
testof breath, blood or urine for the purpose of authorized anaKynetherthe person had alcohobncentrations at or above speci
sis. A test facility shall be prepared to administer 2 of the 3 cherfid IeVels or a detectable amount of a restricted controlied sub
cal tests of breath, blood or urine for the purpose of authoriz8f§cen his or her blood. Results of these chemical tests shall be

analysis. The department may enter into agreements for the codyenthe efect required under s. 885.235. This section does not
eratizl/euse of tegt facilities. y g %bmt the right of a law enforcementfafer to obtain evidence by

(b) Designated chemical test test facility shall designate any other lawful means.

onechemical test of breath, blood or urine which it is preptoed . (5) REFUSAL. No person may refuse a lawful requespto
administerfirst for the purpose of authorized analysis vide oneor more samples of his or her breath, blood or urine or to

. ; . . submitto one or more chemical tests under $iip. A person shall
(c)_AddltlonaI chemical testA test facility shall specify On€ not he deemed to refuse to provide a sangpléo submit to a
chemical tesof breath, blood or urine, other than the test designemicattest if it is shown by a preponderance of the evidéfrate
natedunder par(b), which it is prepared to administer for the-purine refusal was due to a physical inability to provide the sample
poseof authorized analysis as an additional chemical test. o to submit to the test due a physical disability or disease unre

(d) Validity; procedure.A chemical test of blood or urine con latedto the use of an intoxicant. Issues in any action concerning
ductedfor the purpose of authorized analysis is valigr@sided violation of sub. (1) or this subsection are limited to:

unders. 343.305 (6).The duties and responsibilities of the labora a) Whetherthe law enforcement faer had probable cause

tory of hygiene, department of health services and department®helieve the persowas violating or had violated the intoxicated
transportationunder s. 343.305 (6) apply to a chemical test @foatinglaw.

blood or urine conducted for the purpose of authorized anaIyS|s(b) Whether the person was lawfully placed under arrest for
under this section. Blood may be withdraWrom a person \ijating the intoxicated boating law

arrestedor a violation of the intoxicated boating law only by a

physician, registered nurse, medical technologist, physicietla
assistanbr person acting under tligrection of a physician and
the person who withdraws the blood, the employer of that per.
andany hospital where blood is withdrasave immunity from

civil or criminal liability as provided under s. 895.53. {nit t0 a chemical test

(e) Report. A test facility which administers a chemical test |, . 19g5 4 331: 1987 a. 3; 1993 a. 105: 1995 a. 27 s. 9126 (19): 2003 a. 97-
of breath, blood or urine for the purpose of authorized analysi®7a. 20 s. 9121 (6) ().

under this section shall prepare a written report which shallCross-reference: See also s. NR 5.22,ig/adm. code.

includethe findings of the chemical test, the identification of the

law enforcement dicer or the person who requested a chemic@0.686 Report arrest to department.  If a lawenforcement
testand the identification of the person whimvided the sample officer arrests a person for a violation of the intoxicated boating
or submitted to the chemical test. The fesility shall transmit 1aw or therefusal lawthe law enforcement fider shall notify the
acopy of the report to the law enforcemeritoer and the person departmenbf the arrest as soon as practicable.

who provided the sample or submitted to the chemical test. History: 1985 a. 331.

(3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (@) Addi-
tional chemical test.If a person is arrested for a violation of th

intoxicatedboating law oiis the operator of a motorboat involve L ; .
in an accident resulting in great bodily harm to or the deathch oxicatingboating lawmaynot be released until 12 hours have

someonand if the person is requested to provide a sample of psedrom the time of his or her arrest or unless a chemical test
p q P P t(5°r;§1inis,tered1nder s. 30.684 (1) (a) shows that pleeson has an

submitto a test under sub. (1) (a), the person may request thei‘f’é hol concentration of 0.05 or less, but the person may be
facility to administer the additional chemical tepecifiedunder releasedo his or her attorneispouse relative or other responsible

sub.(2) (c) or at his or her own expense, reasonable oppOrtunity |t at any time after arrest '
to have any qualified person administer a chemical test of his Ofiistory: 1985 a. 331: 1995 a 43é

herbreath, blood or urine for the purpose of authorized analysis.

(b) Optional test.If a persoris arrested for a violation of the 30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES;
intoxicated boating law and if the persom@t requested to pro  excepTions. (a) Except as provided in pgb), no person may
vide a sample or to submit to a test under sub. (1) (a), the persperatea motorboat towing a person on water skis, aquaglane
may request the tegacility to administer a chemical test of his osimilar device unless there is in theat a competent person in
her breath orat his or her own expense, reasonable opportunggditionto the operatoin a position to observe the progress of the
to have any qualified person administer a chemical test of hisggrsonbeing towed. An observer shall be considered competent
herbreath, blood or urine for the purpose of authorized analysisthat person can in fact observe the person being towed and relay
If a test facility is unable to perform a chemical test of breath, they signals to the operatoiThis observer requirement does not
personmay request the test facility to administer tlesignated apply to motorboats classified as Class A motorboats by the

(c) Whether the law enforcemenfioér requested the person
provide a sample or to submit to a chemical test and provided
theinformation required under sub. (1) (b)vanether the request
S8Adinformation was unnecessary under sub. (1) (c).

(d) Whether theoerson refused to provide a sample or te sub

30.687 Officer’'s action after arrest for violating intoxi -
ated boating law . A person arrested for a violation of the
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departmentactually operatetly the persons being towed and sblock or obstruct any boat in any manner from proceeding to its
constructedas to be incapable of carrying the operator in or on tdestinationwhere a reasonable alternative is unavailable. A rea
motorboat. No person may engage in water skiing, aquaplanirgpnablealternative route is available when the otherwise unob
or similar activity at any time from sunset to sunrise. This restristructedboat can proceed to its destinatimithout reducing its
tion of the hours of water skiing does not prevent restrictions lafvful speed, by passing to the right or to the left of a marked div
the hours of water skiing between sunrise and sunset by local oifly operation.
nancesnacted pursuant to s. 30.77 (3). History: 1973 c. 302.

(b) Paragrapltia) does not apply to duly authorized water ski
tournamentscompetitions, exhibitions or trials therefevhere 30.71 Disposal of waste from boats equipped with toi -
adequatdighting is provided. lets. (1) In this section, “outlying waters” has the meaning given

(c) In addition to complying with paga), no person mayper  in S 29.001 (63).
atea personal watercrattat is towing a person who is on water (2) No person maywhile maintaining ooperating any boat
skis,an aquaplaner similar device unless the personal watercragtquippedwith toilets on the waters of this state, dispose oftainy
is designed to seat at least 3 persons. let wastes in any manner into the water

(2) CaREFUL AND PRUDENTOPERATION. A person operatinga  (3) No personmay operate for compensation or reward an
motorboathaving in tow gerson on water skis, aquaplane or-sinestablishmenthat has the capacity of providibgrths or moor
ilar device shall operate such boat in a carafidl prudent manner ingsto 5 or more boats that are equipped with toilets and that is
andat a reasonable distance from persons and propedy not locatedonan outlying water of this state unless the establishment
to endanger the life or property of any person. providesadequate fixed onshore disposal facilities for disposal of

(3) ResTrICTIONS. (@) No person operating a motorboat thdpilet wastes from the boats for which the establishment provides
is towing persons engaged in water skiing, aquaplaning or simiRgrthsor moorings. If the establishmestunable to provide fixed
activity may operate the motorboat within 100 feet of any eccanshoredisposal facilities due to problems of accessibility to the
piedanchored boat, any personal watercraft or any marked-swipgats the establishment shall provide adequate portable disposal
ming area or public boat landing. facilities for these toilet wastes.

(b) No person who is engaged in water skiing, aquaplaning or(4) Any rules necessary to carry out the purposes oftis
similar activity may get within 100 feet of a personal watercrafton shall be promulgated jointly by the departmehsafety and
or allow the tow rope while in use to get witHif0 feet of a per professionakervices and the department of natural resources.

sonalwatercraft. History: 1977 c. 395; 1979 c. 221; 1983 a. 27 s. 2202 (38); 1985 a. 332 s. 251 (1);
s 5a. 27 ss. 1691, 96 (5); 1997 a. 248, 330; 1999 a. 32; 2@1 32.
(c) No person may operate a personal watercraft within 16%?heMississippi River is an inland water ofisfonsin. The boat toilet law may be

feetof any of the following: enforcedon the entire width of thever bordering Minnesota and up to the center of
1. A motorboat t0W|ng a person WhO |S engaged |n VMr themain channel bordering lowa. 61 Atgen. 167.
ing, aquaplaning or similar activity ) .
2. The tow rope of a motorboat towing a person who 0.72 Watercraft use rules, Lower St. Croix River
engagedn water skiing, aquaplaning or similar activity ) WATER SURFACEUSERULES. (@) The department shall promul
; . - . _gaterules to govern the operation of boaisthe Lower St. Croix
3. A person who is engaged in water skiing, aquaplanmg%fver. The rules may restrict any or all of the following:

similar activity :
(d) Paragraphs (a) to (c) adot apply to pickup or drop areasy,, tlié m(;;y pe of boats which may be used on the watkersted

thatare marked with regulatory markers and that are opepe®e . .
ators of personal watercrafand to persons and motorboats 2+ 1he areas of water which may be used by boats;
engagedn water skiing or similar activity 3. Speed of boats; or

(4) INTOXICATED OPERATION. NO persormay use water skis, an 4. The hours during which boating is permitted.
aquaplaneor a similar device whileinder the influence of an  (b) In promulgating the rules required under.pa), the
intoxicantto a degree which renders him or her incapable of safelgpartmentshall consider the physicalharacteristics of the
usingwater skis, an aquaplane or a similar device, or under thatersaffected, their historicalises, shoreland uses and classifi
combinedinfluence of an intoxicant and any other drug to a&ation,the classification of river segments under the LoSfer
degreewhich renders him or her incapable of safely using wat@roix national sceniciverway master plan, and any other features
skis, an aquaplane or a similar device. uniqueto the Lower St. Croix Riveas well as theiews of appre
History: 1973 c. 302; 1985 a. 331; 1991 a. 257, 315, 316; 1993 a. 437; 2009#iateofficials of counties, cities, villages and towns lying within
: the affected area, andf appropriate dicials of agencies of the
30.70 Skin diving. No person may engage in underwater di\%eigﬁéﬁlg%rememsvr:tggdgp tehztﬁzﬁlv%fr l\gltnréer(s)(i)):aR\{l\\//rgf h
ing or swimming with the use of swimming fins or skin diving in '
watersother than marked swimming areas or with§0 feet of _(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated
shoreline,and no person magngage in underwater diving orunderthis sectiorare efective upon adoption of laws, rules orreg

ationsproviding for similarlimitations or prohibitions on the

swimming with the use of self-contained underwater breathi A
apparatusn watersother than marked swimming areas, unless t erationand use of boats on the same segments of the Lower St.

locationof such diving or swimming is distinctly marked by-div CT0X River by the state of Minnesota or its agenciesexercis
ersflag, not less than lidches high and 15 inches long, displayind the authority grantebly this section, the department may enter
ing one diagonal white stripe 3 inches wide on a red backgroufffo necessary agreements with the fedgmlernment and its
andof height above the water so as to be clearly appatendis 2denciesor with the stat®f Minnesota and its agencies under s.
tanceof 100 yards under normal conditions, and so designed £f10303.

displayedas to be visible from any point on the horizon. Except (3) ENFORCEMENT. In addition to the enforcemepiowers

in caseof emegency anyone engaging in such diving or swimgrantedto the department under s. 30.74 (3), the rules promul
ming shall not rise to thsurface outside of a radius of 50 feet frongatedunderthis section may be enforceable bficgrs of water
suchflag. No person engaged in such diving or swimming shakfetypatrol units having jurisdiction on waters of the Lower St.
interferewith the operation of anyorfeshing nor engage in such Croix Riverunder s. 30.79 (3). All 6€ers so empowered by this
diving or swimming inestablished tré€ lanes; nor shall any such sectionmay exercise reciprocal powers which may be conferred
personalone or with anotheiintentionally or unintentionally uponthem by the state of Minnesota or its agencies or political

31
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subdivisiongrelating toenforcement of regulations governing thgoersonmay mark the waters of this state in any manneoiflict
useor operation of boats on the Lower St. Croix River with the marking systermprescribed by the department. Any regu
History: 1975 c. 208; 1985 a. 332 s. 251 (7); 1989 a. 159; 1999 a. 150 s. 67ktory marker or aid to navigation that does not comply with this
NOTE: Chapter 208, laws of 1975, which eated this section, contains a state  markingsystem is considered an unlawful obstructiondeiga
ment of legislative purpose in section 1. See the 1975 session law volume. ble waters and may be removed in accordance with I3ve
Cogéoss—reference:See also ss. NR 5.30, 5.31, 5.32, 5.33, 5.34, and 5i86adh. departmenmay not pr0h|b|t the p|acement Of a regulatory marker
i or anaid to navigation if it complies with this marking system and

. . if it is being placed pursuant to an ordinance that has been enacted
30.73 Use regulations, Brule River . (1) PROHIBITED USES. in compliance with s. 30.77.

No person mayperate, occupy or use any motorboat or any-pnell _ o -
matic inner tube, inflatable raft or similar device the Brule _ (P) For purposes of this section “aids to navigation” means
River or any of its stream tributaries in Douglas Courfigis sub ~ Puoys,beacons and other fixed objectstia water which are used
sectiondoes not prohibit a person from operating, occupying # Mark obstructions to navigation or to direct navigatfoough |
usinga noninflatable nonmotorized boat, canoe or kayak. safe channels; “regulatory markers” means any anchored or fixed
(2) ExcepTions. Subsection (1) does not apply to: markerin the water or anchored platform on the surface of the

) - _ water,other than aids to navigation, and shall include but not be
(a) Peace dicers or rescue units engaged in egeacy opera  |imited to bathing beach markers, speed zone markers, informa

tions. tion markers, mooring buoys, fishing buoys and restriatgivity
(b) Agents of the department while engaged in fish manageaeamarkers.
mentor law enforcement activities. (3) ENFORCEMENT. The department shall assist in grdorce

(c) Persons on the Brule River within one mile of its mouthmentof ss. 30.50 to 30.80 and in connection therewith maintain
(3) ENFORCEMENT;LITTERING. The department shall enforcepatrolboats and operate sughtrol boats at such times and places
this section and restrictions on littering in the area of the Brudéthe department deems necessary in the interest of boating safety

River and its stream tributaries in Douglas County andthe efective enforcement of boating laws.

i i P i i History: 1973 c. 302; 1983 a. 27 s. 2202 (38); 1995 a. 152; 1997 a. 198; 1999 a.
(4) PeNALTY. A personwho violates this section is subject tog; 2005 2. 356 85, 1e, 10g. 10r: 2007 a. 20- 2000 a. 302.

the penalties provided under s. 30.80 (1). Cross—reference: See also ss. NR 5.09 and 5.18sVédm. code.
History: 1981 c. 303.
- _ 30.742 Water exhibitions and races; rules. For water
30.74 Additional functions of department. (1) BoATING  exhibitionsor races, the department may promulgate rules that
SAFETY PROGRAMS. (&) The department shall create comprehefrovide exemptiondrom any of the requirements or restrictions

sive courses on boating safety and operatidhese courses shall unders. 30.61, 30.62, 30.65, 30.66, 30.678, 30.68 or 30.69.
be offered in cooperation with schools, including tribal schools, nistory: 1991 a. 257; 2005 a. 356.

as definedn s. 115.001 (15m), private clubs andyanizations,

and may be déred by the department in areas where request®d.745 Limited jurisdiction for administration and

andwhere other sponsorship is unavailable. The department seafforcement of navigation aids by municipalities.

issuecertificates to persort years of age or older successfully1) DeriniTions. As used in this section:

completing such coursesThe department shall prescribe the (@) “Adjacent outlying waters” means the outlying waters

coursecontent and the form of the certificate. adjacentto theboundaries of a municipality and extending-out
(am) Thedepartment may promulgate rules to establish-miniard for a distance of one—half mile.

mum standards and procedures for the instruction given under s,y “Municipality” means any town, village or city

30.625 (1) (2). ) . (2) EXERCISEOFLIMITED JURISDICTION. (&) Authority toenact

(b) The department by rule shall gie¢ instruction fee for the grginances. A municipality may enact by ordinanceavigation
course. A personconducting a course or giving instruction undeids system and regulationsfedting moorings, markers and
this subsection shall collect the instruction fee from gzaison oysin adjacent outlying waters if the system and regulations are
whoreceives instructionThe department may determine the-porot in conflict with the uniform navigation aids system established
tion of this fee, which may not exceed 50%, that the person rT‘@r’the department under s. 30.74 (2) or with any county ordinance.
retainto defray expenses incurred by the person in conducting €b) conflicts. Any municipal ordinance enacted under this
courseor giving the instruction. - The persamall remit the sectionwhich conflicts with the unifornmavigation aids system

remainderof the fee arif nothing is retained, the entire fee to th : -
department.Thedepartment shall issue a duplicate certificate %oganp[l;/séhrgﬂjgnf:geisd\?(g)izrtment under s. 30.74 @)with any
X .

accomplishment to a person who is entitled to a duplicate eertifi . i L
cateof accomplishment and who pays a fee of $2.75. (c) Administration and enfeement. A municipality may

o . . . __exercisgurisdiction over adjacent outlying waters for fhngpose
bn) A certificate issued to a person under this subsection et : ; :
valgd fc))r life unless revoked by a (F:)ourt under s. 30.80 (2r)or oltsadmlnlstenng and enforcing an ordinance enacted uhéer

(e)or 938'3_43 (5)'_ i . ) ) SeHCiiltf)):’;.: 1981 c. 222; 1983 a. 27 s. 2202 (38); 1997 a. 248.
(c) Avalid certificate issuelly another state, as defined in s.

115.46(2) (f), or a province of Canada that is held by a person Wiy 75 Service of process on nonresident. (1) How

be honored if the courseontent substantially meets that estabsgrvep. Service of process upon a nonresident defendant in any

lishedby the department. action claiming injury to person or property arising out of the
(d) The departmerghallalso prepare and disseminate inforoperationof a boat in this state mdoe either by personal service

mationon water safety to the public, including the informationatithin or without this state or by registered mail as provided in

pamphletsspecified in s. 30.52 (5) (a) 4. and (b) 3. sub.(2).

(2) UNIFORM NAVIGATION AIDS. (a) The department by rule  (2) SERvICEBY REGISTEREDMAIL. If service of process is to be
shall establish uniform marking of the water areas of #itide by registered mail, the original and necessary copies afttire
throughthe placement of aids to navigatiand regulatory mark monsshall be left with the clerk of circuit court in which the action
ers. These rules shall establish a marking system compatible wigho be brought, together with a swh75 cents to cover the cost
the system of aids to navigation prescribed by the U.S. coast guafdnailing. The clerk of circuit court shall mail a copy to the
and shall give due regard to the system of uniform waterwalefendantt the defendarstlast address as known to the plafntif
markersapproved by thadvisory panel of statefafials to the or clerk of circuit court, with the return receipt signed by the
merchantmarine council, U.S. coast guartlo municipality or addresseeequested. Service of the summons is considered com
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pletedwhen it is mailed.The clerk of circuit court shall enter uponand rehabilitationdistrict has in déct any ordinances enacted
the court record the date when the summons is mailed and thnelersubd. 1. for the lake and if any onetloé following occurs:

nameof the person to whom mailed. a. Each town, village and city having jurisdiction over the
History: 1991 a. 316; 1995 a. 224. lake adopts a resolution authorizing the town sanitary digtict
. . do so.
30.77 Local regulation of boating. (1) LOCAL REGULA- b. At least 50% of the towns, villages and cities having-uris

TION PROHIBITED; EXCEPTIONS. Sections30.50 to 30.71 shall be diction over the

uniform in operation throughout the state. No municipafityo lake adopt resolutions authorizing the town sani

o i S S tary district to enact and enforce ordinances, and at least 60% of
lic inland lake protection and rehabilitation district or town-sanj, & footage of shoreline of the lake is within the boundaofes
tary district may: ) ) N thesetowns, villages and cities.

(@) Enact any ordinance or local regulation requiring local 5 - Ap grdinance enacted under subcbr 1m. may not be cen
numbering registration or licensing of boats or any ordinance gr . 4 o inconsistent with this chaptand shall relate to the
local regulation chaging fees for inspection, except as provide quipmentuse or operation dfoats or to an activity regulated by
in sub. (3) (e); or $5.30.60 10 30.71.

(b) Except as provided in subs. (2) and (3), enact any ordinance g i 5 o piic inland lake protection and rehabilitation district
or local regulation that in any manner excludes any boat from e, -tsan ordinance under this paragraph, the lake district ordi
freeuse of the waters of this state or that pertains to the use; OPRIg, cesupersedes all conflicting provisions of a town, village or
tion or equipment of boats or which governs any activity regulatefl, J qinance enacted under p@) that are applicabte the lake.

by 525' 3(;0'50 10 30.71, A icipat 3m. If a town sanitary district enacts an ordinance utttsr

_ (2) ORDINANCES CONFORMINGTO STATELAW. ANy MUNICipat 54514 phihe town sanitary district ordinance supersedes all con
ity may enact ordinances which are in strict conformity with cting provisions of a town, village or city ordinance enacted
30.50to 30.71 or rules of the departm@nbmulgated under thoseunderpar (a) that are applicable to the lake.

secgong. ANy t il . in th 3r. If a public inland lake protection and rehabilitation district
_(3) OroiNANcEs. (a) Any town, village or city mayn the is created foran inland lake after a town sanitary district has
interestof public health, safety or welfare, including the public enactecbrdinances under subd. 1m. for the lake, amjnances

interestin preserving the statemnatural resources, enact erdign,ctedhy the public inland lake protection and rehabilitation dis
nancesapplicable on any waters of this state within its jurisdictiof; ¢ supersede all of the following:

if the ordinances are not contrary to or inconsistent with this-chap A flicti - fat i ity ordi
terand ifthe ordinances relate to the equipment, use or operation & ANY contliicting provisions ot a town, village or city ofd
of boats or to any activity regulated by ss. 30.60 to 30.71,  hanceenacted under paa) that are applicable to the lake.

; ; b. Any conflicting provisions of a town sanitary district erdi
(ac) Except as provided under s. 33.455 (3) (b), no ordinance .
that pertains to thequipment, use or operation of a boat on nceenacted under subd. 1m. that are applicable to the lake.

inland lake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution
1. All towns, villages and cities havifgrisdiction over the thatit adoptedounder subd. 1. or 1m., and if the recision will result

lake have enacted an identical ordinance. in less tharb0% of the towns, villages or cities with jurisdiction

. % of the towns. villages and cities havina-uri overthelake still having in déct resolutions adopted under subd.

_ 2. Atleast 50% o , villages an . 93U"Y or 1m. or will result in less than 60% of the footage of shoreline
diction overthe lake have enacted an identical ordinance and gtnq |ake being within the boundariefsthe towns, villages and
least60% of the footage of shoreline of the lake is within thgjeswith resolutions still ireffect, the town, village or city pro
boundarief these towns, villages and cities. posingto rescind the resoluticshall hold a hearing on the recision

(ae) If atown, village or city proposes to amend or repeal gfleast 30 daybefore the recision will takefett and shall give
ordinancethat it enacted under pgac), and if the amendment ornoticeas required under pgaw) 2. If, after holding the hearing,
repealwill result in less thai®0% of the towns, villages or citiesthe town, village or city rescinds the resolution that it adopted
with jurisdiction over the lake still having infe€t the current yndersubd. 1. or 1m., the public inland lake protection and rehabi
ordinanceor if the amendment or repeal will resisitless than jitation district ordinances or the town sanitary district ordinances
60% of the footage of shoreline of the lake being within the boungre void.
ariesof the townsyillages and cities with the current ordinance (aw) 1. If oneor more towns, villages or cities propose to enact
still in effect, the town, village or citproposing the amendment,, ordinance for an inland lake under (ac) 2. or a public inland
or repeal shall hold a hearing on the issue at least 30 days bef‘&@ protection and rehabilitation district or town sanitary district
the amendment or repealll take efect and shall give notice as ,,hoseq0 enact an ordinance for an inland lake under(pen)
requiredunder par(aw) 2. If, after holding the hearing, the towng ,"or 1m_ ., it shall hold a public hearing on the proposed ordi
village or city amends or repeals the ordinance that it enac‘i‘?ﬁceat Ieast’30 days before its enactment.
underpat (ac), all of the identical ordinances are void. 2. The town, village or city that has the most footage of shore

_(am) 1. A public inland lake protection and rehabilitation disjing of the lake within its boundaries and that is supporting the pro
trict may in the interesof public health, safety or welfare, inchud )nsaishall publish a notice of the public hearing under subd. 1. or
ing the publics interest in preserving the stateatural resources, o (36 or (amyh. at least 30 days before the date of the hearing
enactand enforce ordinances applicable fake entirely within i gne or more newspapers likely to give notice of the hearing in
its boundaries if one of the following occurs: all towns, villages or cities that have jurisdiction over the lake.

a. Each town, village and city having jurisdiction over thghe notice shall be a class 1 notice under ch. 985. The town, vil
lake adopts a resolution authorizing the lake district to do so. |ageor city publishing the notice shall send a copy of the notice
b. Atleast 50% of the towns, villages and cities having-jurigat least30 days before the date of the hearing to the department,
diction over the lake adopt resolutions authorizing the lake distrieachmunicipality having jurisdiction over the laked each lake
to enact and enforce ordinances, antkast 60% of the footage associatiorfor the lake.
of shoreline of the lake is within the boundaries of these toins,  (b) Any county mayin the interest of public health, safety
lagesand cities. welfare, including the publis interest in preserving the state’
1m. A town sanitary district mayn the interest of public naturalresources, enact an ordinance applicable on any river or
health,safety or welfare, including the pub$idhterest in preserv streamwithin its jurisdiction ifthe ordinance is not contrary to or
ing the states naturalresources, enact and enforce ordinancé@sconsistentwith this chapterand if the ordinance relates to the
applicableto a lake ifat least 60% of the footage of shoreline oéquipmentuse or operationf boats or to any activity regulated
the lake is within its boundaries, if no public inland lake protectioby ss. 30.60 to 30.71. If a county enactatinance under this
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paragraphthe county ordinance supersedes all provisions ofoaaportion of the ordinance is contrary to or inconsistent with this
town, village or city ordinance enacted under. @y that is incon chapterthe procedure under subd. hall apply
sistentwith the county ordinance. 2g. If a local entity or a boating ganization objects to an

(c) If any county operates any marina development adjacemtlinanceenacted under paf@) that applies to a river or stream,
to any waters of this state, the authority conferred uporiaamy, or to an ordinance enacted under. &), on the grounds that all
village or city under par(a) shall exclusively vest in the countyor a portion of the ordinance is not necessary for public health,
in respect to enactment of local ordinances that relate to the desafety,welfare or the publis’interest in preserving the stateat
opment,operation and use of timearina facility and its adjoining ural resources, the procedure under subdstzall apply
waters. 2r. a. Upon receipt of an objection under subd. 2. or 2g., the

(cm) In enacting ordinances undear (a), (am) or (b) for a departmenshall order a hearing on the objection under2aT.
givenbody of watermunicipalities and public inland lake protec The hearing shall be a contested case hearing, and the administra
tion and rehabilitation districts shall take into account factors th@air of the division of hearings and appealdhie department of
includeall of the following: administrationshall assign a hearing examinerthe hearing as

1. The type, size, shape and depth of the body of waigr providedins. 227.43. Persomgho are not parties to the contested

any features of special environmental significance that the baeBsemay present testimony and evidence at the hearing.

of water has. b. Thehearing examiner shall issue an order on the objection
2. The amounttype and speed of boating fiafon the body Wwithin 90 days after the date on which the hearing is ordered under
of water and boating safety and congestion. subd.2r. a.

3. The degree to which the boatingfiabn the body of water c. For an objection under subd. 2.thie hearing examiner
affectsother recreational uses atid publics health, safety and determines that the ordinance or the portion of the ordinance is
welfare, including the public interest in preserving the state’ contraryto or inconsistent with this chapténe hearing examiner

naturalresources. shallissue an order declaring the ordinance or that portion of the
(cr) The types of ordinances that may be enacted undéapar Ordinancevoid. For an objection under subd. 2g., if the hearing
(am)or (b) include the following: examinerdetermines that the ordinance or the portion of the ordi

1. Restrictions on speed nanceis notnecessary for public health, safetselfare or the pub
' . P o f boati L I lic's interest in preserving the stateaturaresources, the hearing
2. Restrictions on certain types of boating activities on all, @§aminershall issue an order declaring the ordinance or that por

in specified parts, of the lake, river or stream. ~ tion of the ordinance void. An order issued undershisd. 2rc.
3. Restrictions on certaitypes of boating activities during shall prohibit theenforcement of all or any portion of the ordi
specifiedhours of the day or specified days of the week. nancedeclared to be void.

(d) Ordinances pertaining to the equipment, use or operation 3, The procedure under tipgaragraph does not supersede any
of boats on inland lakes shall be subject to advisory review by #erlegalright or procedure that a person has to contest an ordi
departmen_tas prowd_ed under th_|s paragraph. Propam_m nanceenacted under this section.
nancessubject to review under this paragrattall be submitted (e) Notwithstanding the prohibition in sub. (1) (b) against-ordi

by the local town, villager city clerk or by the public inland lake ) ceqyr [ocal regulations thaxclude any boat from the free use
protectionand rehabilitation district or town sanitary district to th%f the waters of the state:

departmentat least 60 days prior to final action thereonttoy L o . .
; : Lt ; ; 1. A municipality a public inland lake protection aneghabi
town, village, city or district governing bodyAdvisory reports litation district or a town sanitary district that has ifeef an ordi

regardingtown, village, city lake district or town sanitayistrict nceunder par(am) may chaié boat operators reasanable fees
ordinanceghat regulate the equipment, use or operation of bo?@ P ) may chae P
or any of the following:

oninland lakes shall be based on consideration of fhetetdf the ; ] - o
ordinanceon the state from the standpoint of uniformity and @. Use of a public boat launching facility that the municipality
enforcementnd the d&ct of the ordinance on anfatted town, Or lake district owns or operates.

village, city, lake district otown sanitary district in view of perti b. The municipalitys or districts costs for operating or main
nentlocal conditions. Advisory reporghall state in what regard taining a water safety patrol unit, as defined in s. 30.79 (1) (b) 2.
suchordinances are considered consist@ntnconsistent with c. The municipalitys or districts costsfor providing other

this chapter as to public health, safety or welfare, including thgcreationaboating services.

pﬁb“(gs interest in _p(rjegervmg th;{s;zxmat#ral rilsolurtce?h and 5 A town, village orcity may enact ordinances to regulate the
goad e a%:ompan_let b ytﬁugges ; ngets,]l anyino gerd_an operation,equipment, use and inspection of those beaits/ing
the daeysa?tmeernrtes?ﬁgl)l a dy 'see thgggr rrr:er!”ecl) ggg;:%'s?rrcg?n §ssenger€or hire thatoperate from a base within its jurisdiction
pari shall advise | wn, village,,aage distri andmay chage reasonable fees for such inspection.
town sanitary district in writing as to the resutibits advisory )
(4) PusLIcizZING ORDINANCES. All ordinances enacted under

review under this paragraph. The department sttlresghe - . -
resultssent to a town, village or city to its clerk. sub.(3) shall be prominently posted by the local authority which
(dm) 1. In this paragraph: enactedhemand, for ordinances enacted under sub. (3) (ac) 2.,
) paragrapn. by all local authorities having jurisdiction over the lai&eall pub

a. "Boating oganization” means a nonstock corporatiolic access points within the local authostyurisdiction and also
organizedunder ch. 181 whose primary purpose is to promoig || pe filed with the department.

boatingactivities. History: 1973 c. 302; 1987 a. 99: 1989 a. 159, 324, 350; 1993 ala85a. 152,
b. “Local entity” means a cityillage, town, countyqualified  349;1997 a. 35; 1999 a. 9; 1999 a. 150 s. 672; 1999 a. 185; 2001 a. 16.
lake association, nonprofit conservatiorganization, aslefined ~ Cross—reference: See also ss. NR 1.91, 5.15, and 5.18, \alm. code.

. . [ [ Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation of
in s.23.0955 (1), town sanitary district, public inland lake PFOEG 1 6torboat on a lake on Sunday will not be held invaédding determination of

tion and rehabilitation district, or another local governmental Uniinetherit is in the interest of public health or safelenzer vEIkhartLake, 51 Vié.
asdefined in s. 66.0131 (1) (a), that is established for the purp84@0. 186 N.vi2d 290 (1971).
of lake management A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance
> ’ Lo L. thatgranted exclusive temporary use of a portion of a lake for a public water-exhibi
c. “Qualified lake association” means an association thain. State vVillage of Lake Delton, 93 W. 2d 78, 286 N.V2d 622 (Ct. App. 1979).
meetsthe qualifications under s. 281.68 (3m) (a) Reasonabléees under sub. (3) (e) 1. are discussemvrilof LaGrange Wartin,

. . . 169Wis. 2d 482, 485 N.VEd 287 (Ct. App. 1992).
2. Ifthe department or a local entity ObJeCts to an ordlnanquNR authority to insure free access to the statgiters implicitly extends to the

enactedunder par(a), (ac) 2. or (am) 1. on the grounds that all shoreand publicaccess facilities. Ordinances limiting nonresident parking at boating
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facilities and prohibiting boat trailer parking streets were invalid. StateTown (d) The governing body of a municipality mdoy ordinance,

of Linn, 205 Ws. 2d 426, 556 N.VEZd 394 (Ct. App. 1996), 95-3242. ¢ f i :
Thedelegation of authority to local governments to collect boater fees for nﬂsceﬁgqUIrea permit authorlzmg the placement and use of maoorings,

neous “recreational boating services” under ss. 30.77 (3) (6) 1. . and 33.4754s unebiject to all of the following:
stitutional. 79 Atty. Gen. 185. 1. Mooring permits shall be issued only after guerning
body, or aperson designated by the governing battermines
thatthe mooring conforms to the provisions of this section and all
applicablelocal regulations adopted under this section.
. . 2. Except as provided under subd. 4., if a mooring permit is
(2) RestricTIONS. No mooring may be placed or used in anyg e under this section, no subsequent permitbeagguired
navigablewaters if: _ _ o unlessthe mooring location is changed.
(&) The mooring obstructs or interferes with public rights or 3 afier a mooring permit is issued, the governing body of a
interestin the navigable waters. _ o municipality may revoke the mooring permit if the moorisig
(b) The riparian owner does not give written permission for tRequentlyiolates any provision of this section or any local regu

30.772 Placement and use of moorings; restrictions;
permits. (1) AuTHoRITY. The department is authorized to regu
late the placement and use of moorings.

placementand use of the mooring. lation adopted under this section.

(c) The mooring or usef the mooring interferes with the rights 4. The provisions and procedures of ch. 68 shall apply to the
of other riparian owners. grant,denial or revocationf a mooring permit by a municipality

(d) The mooring or use of the mooring adverselgas critt (e) Any mooring, mooring anchor or mooring buoy whish
cal or significant fish or wildlife habitat. placedor used in any navigable water in violation of this section

(e) The mooring anchor is placed more than 150 feet from theany local regulatiomdopted by a municipality under this sub
ordinary high-water mark, or more than 200 feet from the-ordsection constitutes a public nuisance subject to s. 30.294. A
nary high-water mark if sub. (3) (a) &pplies, unless one of themunicipality may by ordinance, provide that any person wiwe

following occurs: latesany local regulation adopted under this subsectisnbgect
1. A permit is obtained from the appropriate municipaditg 0 & forfeiture not to exceed $50 for each such violation. The ordi
approvedby the department. nancemay also provide that each day during which the violation

2. A permit is obtained from the department. existsis a separate fese. _ _ .
3. The mooring is properly within a designated mooring area. () In addition to, or as an alternative to, the penalties specified

(f) The placement or use of the mooririglates a condition In par (€), thegoverming body of a municipality may remove

or restriction on a permissued under sub. (4) or violates deparﬁalraevs\/fgfl rsnosoorlggs(;%rowded under and pursuant to the proce

mentrules.

(3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;
PROCEDURE. (a) Subject to department approval, the governi
body of a municipality with jurisdiction over navigableaters
may, by ordinance, adopt local regulations relativehe place

(4) DEPARTMENTPERMITS. The department may issue a permit
authorizingthe placement or use of a mooring beyond 150 feet
Hbm the ordinary high-water mark if thaunicipality does not
havean established permit procedurenmre than 200 feet from
) ! ) Lo . __theordinary high-water mariksub. (3) (a) 5. applies. The depart
mentandu§e of moorings, including but not limited to regulatlonﬁ1entmay )[/)Iage conditions crestriE:ti)o(n_z, on Fa)lir)]y permit iss'?Jed
governing: _ - underthis subsection.

1. The number of moorings for a specific distance of frontage (5) Exceprion. The restrictions under this section do not
or within a specific area. , applyto the fleeting of baes on the Mississippi River and its rib

2. The number of boats to be attached to any mooring. ytaries.

3. The distance between moorings. History: 1985 a. 243; 1987 a. 374; 1987 a. 399; 1999 a. 150 ss. 5, 672; 2001 a.

4. The safe distance of moorbdats from any other moored30s- 97-

boats, properly marked and establishedffic lanes, properly 34773 pesignated mooring areas. (1) ESTABLISHMENT
markedswimming or bathingreas, or structures, including PierSyC DESIGNATED MOORING AREAS. Subject to departmeapproval,

rafts, docks and wharves. . amunicipalitywith jurisdiction over navigable waters may estab
5. The placement or use of moorings up to 200 feet from tfign designated mooring areas as provided in this section.
ordinary high—water mark, subject to all of the requirements of (2) ProceDURES. A municipality authorized to establish

this section and s. 30.773, if applicable. bulkheadline under s. 301Lmay establish a designated mooring
(am) If the governing body of a municipality adopts an-ordjreain the same manner as it is authorized to establish the bulk
nanceunder par(a) 5., any boat moored or anchored to a mooriiadiine excepthat if the municipality created a board of harbor
placedwithin 200 feet of the ordinary high-water mark or withisommissionersthe municipality is required to obtain the approval
a designated mooring area is not required to be lighted, as p§pthat board in addition to the approval of the department.
vided in s. 30.61 (6)a), regardless of whether the moored or 3y granparDs ForRAPPROVAL. In addition to requiring com
anchoredboat drifts beyond 200 feet from the ordinary highgjiancewith standards and procedures under s:138nd sub. (2),

watermark or outside of the designated mooring area, unless {§€ jepartmenshall grant an approval for the establishment of a
local regulations require the boat to be so lighted. designatednooring area only if:

(b) The regulations shall not conflict with the uniform naviga Th ; ; ; han 150 feet f h
tion aids system established by ttepartment under s. 30.74 (2)0rd(i?])aryh%%?ﬁ;g?%gﬁ?”” area is more than 150 feet from the

orany rules at_jc_)pte_d by the department under S 30.74 (2). (b) The establishment and operation of the mooring area does
(c) A municipality shall submitocal regulations proposed t materially obstruct navigation.

underthis subsection to the department at least 30 days before t %c) The establishment and operatiortra mooring area is not
municipality votes t@adopt the regulations. The department Shaciletrimentalto blic rights or interest in the waterwa:

advisethe municipality in writing of its approval atisapproval public ngnts ¢ - y

of each such regulation. No regulation disapproved by the depaﬁ(d) The mooring area is not within and does not adversely
ment may be adoptedy the municipality Permits issued for & ecta critical or.3|gn|f|cant fish or vylldllfe habitat area.
mooringsmore than 150 feet from the ordinary high-water mark, (€) The establishment and operation of the mooring @vea

or more than 200 feet from the ordinary high-warerk if par  plieswith all applicable zoning requirements.

(a) 5. applies, shall be submittéadl the department for approval (f) The riparian owners agree in writitg the establishment
unlessthe permit is for a mooring within a designated mooringf the mooring area and the area is to be used by the ripaman
area. ersor by others with the written consent of the riparian owners.
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(g) Use of the mooring area is not unfairly restricted or used (am) “State aid” means payment by thtate to a local govern
to assert exclusive privileges for use of the navigable waters. mentalunit for or toward the cost of the operation or maintenance

(h) The mooring area is markeddrmanner which notifies the of a water safety patrol unit.
public of the boundaries of the mooring area assists in naviga (b) “Water safety patrol unit” means one of the following:
tion near the mooring area. These markers shall be consistent with1 A unit within an existing municipal law enforcement
the uniform aids to naVigatiOn established under s. 30.74 (2) agencyor a Separate municipal agencseated by a municipa”ty

(4) PERMITSAND REGULATIONS. (a) Department permitsxder or by a number of municipalitiegparian to a single body of water
s.30.772 (4) or departmeapproval of municipal permits underfor the purpose of enforcing ss. 30.50 to 30.80 and any rules pro
$.30.772 (3) (c) are not required for moorings placed within a degsulgatedandordinances enacted under ss. 30.50 to 30.80 and for
ignatedmooring area. the purpose of conducting search and rescue operations.

(b) A municipality may regulate the placement and use of 2. A unit created by a public inland lake protection and rehabi
moorings within designated mooring areas in th@nnerpro- litation district, by alake sanitary district or by a number of local
vided under s. 30.772 (3). governmentalinits riparian to a single lake, at lease of which

(5) ExcepTioN. The restrictions under this section do nois a lake districor a lake sanitary district, for the purposes speci
applyto the fleeting of bajes on the Mississippi River and its rib fied in subd. 1.
utaries. (2) State AID. In order to protect public rights in navigable

History: 1985 a. 243. watersand to promote public health, safety and welfare and the
prudentand equitable use of the navigable waters of the state, a
30.78 Local regulation of seaplanes. (1) CiTy, VILLAGE  systemof state aids for locainforcement of ss. 30.50 to 30.80 and
AND TOWN ORDINANCES. Any city, village or town adjoining or stir - ordinancesenacted under ss. 30.5930.80 and for conducting
roundingany waters mayafter public hearing, by ordinance:  searchand rescue operations is established.

(a) Prescribe reasonable safety regulations relatinthéo  (2m) RuLes ForELIGIBILITY. (a) The department shalto-
operationon the surface of such watefsany aircraft capable of mulgaterules that restrict the costs eligible for state aid under this
landingon water section. The rules shall establish the following:

(b) Prescribe thareas which may be used as a landing and 1. A method for calculatinthe maximum number of hours
take—offstrip for the aircraft or prohibit the use of the waters altgpenton enforcement activities or on search and respeeations

gether. _ _ by awater safety patrol unit that will be eligible for state aid.
(c) Provide proper and reasonable penalties for the violation 2. The maximum number of crew members on a boat operated
of any such ordinance. by a water safety patrol unit whose compensation will be eligible

(1g) LAKE DISTRICT ORDINANCES. (@) A public inland lake for state aid.

protectionand rehabilitation district, aftguublic hearing, may 3. The types and location of navigable waters on which
enactand enforcdocal ordinances applicable to a lake entirelyatersafety patrol unit may operate five local governmental

within its boundaries if each townillage and city having juris ynjt operating the water safety patrol unit to be eligible for state
diction on the lake adopts a resolution authorizing the diigtgict ;4.

todoso. _ o (b) In establishing the method of calculation under @t..,
(b) Ordinances authorized under.gajare limited to the type the department shall include trenount of boating activity and

of ordinances authorized under sub. (1) (a) to (c). the size of the navigable water as factors to be used in making
(c) If any town, village or city having jurisdiction on the lakehesecalculations.

rescinds the resolution authorizing the public inléaiet protee (c) In addition to the rulepromulgated under pafa) the

tion and rehabilitation district to enact and enforce Ord_ina”CSépartmenmay promulgate rules that relate to making the epera

underthis paragraph, the lake district ordinances are void.  tion or maintenance of a wateafety patrol unit more cost-
(1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart  effective.

mentof transportation shall receive timely notioethe public (3) ENFORCEMENTPOWERS. Officers patrolling the waters as

hearingrequired under subs. (1) and (1g) and st an opper -, of 4 water safety patrol unitay stop and board any boat for
tunity to present testimony on tipeoposed ordinance. An ordi the purpose oenforcing ss. 30.50 to 30.80 or any rules premul
nanceunder sub. (1) (b) or (1g) that regulates or restricts an a{ege jor ordinances enacted under ss. 30.50 to 30.80 and for con
of surface waters for landing or takef-ptirposes shall be filed , tingsearch andescue operations, if thefigers have reasen
with the department of transportation. ~ ablecause to believe there is a violation of the sections, rules or
(2) MARKING OF REGULATED OR RESTRICTEDAREAS. Any ordi  ordinancesr the stoppingind boarding of any boat is essential
nancethat regulates or restricts an area of surface waters un@ekonduct a search and rescue operation.
sub. (1) or (1g) shall direct that the area be marked by standard(4) JurispicTion. Upon petition by any local governmental

marking devices. o unit or group of locabovernmental units operating or intending
(3) CONFLICTING ORDINANCES. (@) If & public inlandake o operate a water safety patrol unit, the department shall, if it finds
protectionand rehabilitation district enacts an ordinance undg{atit is in the interest of étient and efective enforcement to do
sub. (1g), the lake district ordinance supersedes all conflictirga)’by rule define the waters which may be patrolled by the unit,
provisionsof a town, village or city ordinance enacted under supyc|yding waters lying within the territorial jurisdiction of some
(1) that are applicable to that lake. othertown, village orcity if the town, village or city consents to
(b) Any conflict in jurisdiction arising from the enactment othe patrol of its waters. Such consent is not required if the peti
ordinancesby 2 or more municipalities shall be resolved under goner is a local governmental unit containing a population of
66.0105. 5,0000r more, bordering upon the waterdeoafected by the rule
History: 1975 c. 269; 1989 a. 159; 1993 a. 167; 1999 a. 150 s. 672. in counties having a population of less tHg00,000. Cffcers
patrolling the waters as part of thveater safety patrol unit shall
30.79 Local water safety patrols; state aids. (1) DEFINI-  havethe powers of shefiin enforcing ss. 30.50 to 30.80, or rules
TIoNs. In this section: promulgatedor ordinances enacted under ss. 3@680.80 and
(a) “Local governmental unit” means a municipalaéypublic in conducting search and rescue operations, orobiie waters
inland lake protection and rehabilitation district or a lake sanitago defined, whether or not the waters are within the jurisdiction of
district. the local governmental unit for other purposes.
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(5) PaymENT OFAIDS. On or before January 31 of the year fol  (5m) Any person violating any provision of s. 30.07 (2) or (6)
lowing the year in which a local governmental unit operatedshall forfeit not more than $500 for the firstfefise and shall fer
water safety patrol unit, it shall file with the department on theit not more than $2,000 upon conviction of the sarfensé a
forms prescribed by it a detailed statement of the costs incurredind or subsequent time within 3 years.
the local governmental unit in the operation of the water safety (6) (a) Penalties elated to pohibited operatiorof a motor
patrolunit during the past calendar year and of the receipts-resylt - inroyicants: efusal. 1. Except as provided under subds. 2.
ing from fines or forfeituresmposed upon persons convicted OFO ., a person who violates s. 30.681 (1) (a) or (b), a local ordi

violationsof ordinances enacted under s. 30.77. The departm : P
shall audit the statement and determine the net costs that il |(|: %?fgﬁnrigﬂgtgsvmg nS'$?1’gg$1%>r(ln)1c()?<)e ?;éz)géége refusal law

directly attributable to the operation and maintenance of the wal i .
safetypatrol unit, including a reasonable amountdepreciation 2. A person who violates s. 30.68l) (a) or (b), a local ori

of equipment. Ircalculating the net costs, the department shdlgncein conformity with s. 30.681 (1) (a) or (b) or the refusal law
deductany finesor forfeitures imposed on persons convicted agindwho, within 5 years prior to the arrest for the current violation,
violationsof ordinancesinder s. 30.77 and any costs that do n#tasconvicted one time previously under the intoxicaiedting
complywith the rules promulgated under sub. (2m). @apart law or the refusal law shall be fined not less tB&00 nor more
mentshall compute the state aids on the basis of 75% of thesethat$1,000 and shall be imprisoned for not less than 5 days nor
costsand shall cause the aids to be maicr before April 1 of the morethan 6 months.

yearin which the statements are filed. If the state aids payable to 3. A person who violates s. 30.66l) (a) or (b), a local oréli
local governmental units exceed the moneys available for syghncein conformity with s. 30.681 (1) (a) or (b) or the refusal law
purposethe department shall prorate the payments. No local 9iyqwho, within 5 years prior to the arrest for the current violation,
ernmentalinit may receive state aid amountingrtore than 20% \yas convicted 2 times previously under the intoxicated boating
of the funds available. law or refusal law shall be fineubt less than $600 nor more than

History: 1973 c. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349. ; ;
Cross-reference: See also ch. NR 50. 1&/ adm. code. $2,000and shall be imprisoned for not less than 30 days nor more

Waterpatrol oficers in a county patrol have shé&sfpowers when directly enferc thanone year in the county jail.
ing ss. 30.50 to 30.80. Deputization of sucficefs by the sherfifis not necessary 4. A person who violates s. 30.681) (a) or (b), a local oreli

buit desirable. 65 AttyGen. 169, nancein conformity with s. 30.681 (1) (a) or (b) or the refusal law
30.80 Penalties. (1) Any person violating any provision of andwho, within 5 years prior to the arrest for the current violation,
$5.30.50 to 30.80 for which a penalty is not provided under sulfé2S convicted 3 times previously under the intoxicated boating
(2) to (6) shall forfeit not more than $50 for the firsteoise and 'aW Of refusal law shall be finebt less than $600 nor more than
shall forfeit not more than $100 upon conviction of the same2,000and shall be imprisoned for not less than 60 days nor more
offensea 2nd or subsequent time within one year thanone year in the county jail.

(2) Any person violating s. 30.68 (2) shall be fined not more 5. A person who violates s. 30.681) (a) or (b), a local orli

than $200 or imprisoned for not more than 6 months or both. hancein conformity with s. 30.681 (1) (a) or (b) or the refusal law
(2g) Any person violating any provision of s. 30.67 (1): andwho,within 5 years prior to the arrest for the current violation,

(a) Shall be fined not less than $300 nor more than $1'000v%§sconvicted 4 or morémes previously under the intoxicated

L . : : atinglaw or refusal law shall be fined not lessin $600 nor
:nmvgsggggrt]ﬁtorp?nrji:gét‘g g georrs]tct]ns. or both if the accident did nrBrlpore than $2,000 and shall be imprisoned for not less than 6

(b) Shall be fined not more than $10,000 or imprisoned for nrcr)1tonthsnor more than one year in the county jail.

morethan 9 months or both if the accident involved injury to a per 6 A person who violates s. 30.681 (b)) or a local oreli

(c) Is guilty of a Class | felony if the accident involved injury (b) Penalties elated to causingnjury; intoxicants. A person
to a person and the personfsuéd great bodily harm. who violates s. 30.681 (2) shall be fined not less than $300 nor

(d) Is guilty of a Class H felony if the accident involved deatiioréthan $2,000 and may be imprisonedlaes than 30 days nor
to a person. morethan one year in the county jail.

(2m) Any person violating s. 30.678 or 30.68 shaltéguired ~ (€) Calculation of pevious convictions.In determining the
to obtain a certificate of satisfactory completion of a safety courdémberof previous convictions undear (a) 2.to 5., convictions
unders. 30.74 (1). If the person hasalid certificate at the time arisingout of the same incident or occurrence shall be counted as
thatthe court imposes sentence under sub. (1Rjprthe court Oneprevious conviction.
shall permanently revoke the certificaa@d order the personto  (d) Alcohol, contolled substances or cowotted substance
obtaina certificate of satisfactory completion of a safebyrse analogs;examination.In addition to any othguenalty or order

unders. 30.74 (1). aperson who violates s. 30.681 (1)®y or 30.684 (5) or who vio
(2r) Any person violating s. 30.67 (2) shall forfeit not moréatess. 940.09 or 940.25 if the violation involvibe operation of
than$200. amotorboat, shall be ordered by the court to submit to and comply

(3) Any person violating s30.71 or any rule promulgatedwith an assessment by an approved public treatment facility for an
underthat section shall forfeit not more than $1f00 the first examinatiorof the persois’ use of alcohol, controlled substances
offenseand shall forfeit not more than $200 upon conviction of ther controlledsubstance analogs. Intentional failure to comply

sameoffense a 2nd or subsequent time within one.year with an assessment ordenaader this paragraph constitutes-con
(3m) Any person violating s. 30.547 (1), (3) or (4) is guilty ofemptof court, punishable under ch. 785.
aClass H felony (e) Certificate of satisfactory completion of safeturse. In

(4) Any person violating any provision of s. 30.72 ortthles additionto any other penalty or ordea person who violates
promulgatedunder s30.72 shall forfeit not more than $100 for the30.681(1) or (2) or 30.684 (5) or who violates s. 940.0940.25
first offenseand shall forfeit not more than $200 upon convictioii the violation involves the operation of a motorboat, sball
of the same dénse a 2nd or subsequent time within one.year orderedoy the courto obtain a certificate of satisfactory comple
(5) Any person violating s. 30.68 (8m) shall forfeit not mord&ion of a safety course under s. 30.74 (1). lfgeesorhas a valid
than$100. Each day during which such violation exists censtiertificateat the time that the court imposes sentence, the court
tutesa separate f#nse. shall permanently revoke the certificated order the person to
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obtaina certificate of satisfactory completion of a safedyrse or anynuisances that would adverseljeaf the health or safety
unders. 30.74 (1). of the people.
History: 1973 c. 302; 1975 c. 208, 365, 422; 1979 c. 296 ss. 1 to 3; 1985 a. 243istory: 2001 a. 103.
331; 1985 a. 332 s. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a.
109; 2005 a. 356; 2009 a. 55. 30.92 Recreational boating projects. (1) DEFINITIONS. In

30.81 Local regulations on icebound inland waters. this section:

(1) TOWN, VILLAGE AND CITY ORDINANCES. Any town, village or . (&) “Commission” means the itonsin waterways commis
city, in the interest of public healtr safetymay enact ordinances Sion established under's. 15.345 (1). .
that are not inconsistent with this chapteslative to the use or _ (b) “Governmental unit” means the department, a municipal
operationof boats and other craft, including snowmobiles arléy. & lake sanitary district, a public inland lake protection and
othermotor vehiclespn icebound inland lakes, but an ordinanceehabilitation district oganized under ch. 33, the Milwaukee
is not valid unless each town, village and city having jurisdictioiver revitalization council, the Lower \8tonsin State Riverway
over any portion of the lake has enacttlidentical ordinance. R0ard, or any other local governmental unit, as definecs.in
Whenthe identical ordinancesave been enacted, the ordinanc€6-0131(1) (a), that is established for the purpose of lake manage
of any individual town, village or city is ieffect on the entire lake. MeNt. _ o

(1m) LAKE DISTRICT ORDINANCES. (a) A public inland lake  (P9) “Great Lakes” means Lake Superior and Lake Michigan
protectionand rehabilitation district, in the interest of publi@ndincludes Chequamegon Bay and Green. Bay
healthor safety may enact and enforce ordinances applicable to (Pk) “Inland lake” means an inland water that is a lake.
alake entirely within its boundaries if each town, village and city (bn) “Inland water” has the meaning given in s. 29.001 (45).
havingjurisdiction on the lake adopts a resolution authori#iey  (br) “Qualified lake association” means an association that
lake district to do so. meetsthe qualifications under s. 281.68 (3m) (a).

(b) An ordinance enacted under.ga) musbe consistent with  (¢) “Recreational boating facilities” means places where the
this chapter and muselate to the use or operation of boats angublic has access to the water by means of breakwaters and other
othercraft, including snowmobiles and other motor vehicles, asimilar physical structures, either naturally or artificially eon
iceboundinland lakes. structed that provide safety and convenience for operators of rec

(c) If a public inland lake protection and rehabilitation distrioteationalboats. “Recreational boating facilities” includes harbors
enactsan ordinance under this subsection, the district ordinangerefuge, public accesses, launchiagips and locks and faeili
supersedesll conflicting provisions of a town, village or city tiesthat provide access between waterways for operators of recre
ordinanceenacted under sub. (1) that are applicable to the lakationalboats.

(d) If a town, village or city having jurisdictioan the lake ~ (2) STuDIES. (a) The commission may cause to be conducted
rescindsthe resolution authorizing the public inland lake prote@ppropriatestudies, including feasibilitgtudies, and inventories
tion and rehabilitation district to enact and enforce ordinancisaid in assessing the need for recreational boating projects.
underthis paragraph, the lake district ordinances are void. (b) Feasibility studies shall be used to determine whether the

(2) COUNTY ORDINANCES. Any county in the interest opublic ~ constructionof recreational boating facilities is feasible from
healthor safetymay enact ordinances not inconsistent with th@vironmentalgconomic and engineering viewpointhe com
chapterelative to the use or operation of boats and other crdftissionmay conduct feasibility studies or cooperate with other
including snowmobiles and other motor vehicles, on any of tfféateagenciesn conducting feasibility studies. Feasibility studies
iceboundinland waters over which it has jurisdiction, excepfonducteddy state agencies private persons shall be reviewed

inlandicebound lakes that are regulatedviaid local ordinances PY the commission to ensure that appropriate Hate been cel
enactedpursuant to sub. (1) or (Im). lectedand analyzed in detail to substantiate the recommendations

madein the feasibility study

(c) Feasibility studies may be conducted upon the request of
the affected governmental unit or qualified lake associatieea
sibility studies shall be of didient detail to allow &&cted gov

(3) LiABILITY oFLOCAL GOVERNMENT. All traffic on icebound,
inland waters shall be at the risk of traveler An ordinance by
any municipality or any public inland lakeotection and rehabi

litation district that is enacted under tisisction permitting tré rernmentalmits or qualified lake associations to decide if a recre

on icebound inlandvaters shall not render the municipality or”,. Iboating facili tructi iact should b ted
lake district enacting the ordinance liable for any accident to thodlionalboating facilityconstruction project should be supported.

engagedn permitted trdfc while the ordinance is in fefct. ~ (d) The following factors shall be considered by the commis
(4) ENFORCEMENT. A law enforcement Giter of a town, vil sionin ass_lgnlng priorities for feasibility studies:
lageor city that is subject to an ordinance enacted under sub. (1) 1. Estimated cost of the study
or (1m) has the powers of shéiif enforcing the ordinance onany 2. Available funds.
portion of the lake, whethesr not that portion of the lake is within 3. Expression of support by the governmeniait or quak
thejurisdiction of the town, village or city for other purposes. fied lake association.
History: 1989 a. 159; 1993 a. 167. 4. For a recreational boating facilithe distanceof the site
of theproposed facility from other recreational boating facilities.
5. Work previously completed.
(e) A decision by a governmental unit or a qualified lake-asso
ciationto support aecreational boating project feasibility study

lowing shall apply: S
. . hall be made by a resolution indicating support for a more
(@) Neither the county or town may provide, nor shall any SuEetailedinquiry into the engineering, environmental amch

divider be required or permitted to provide, putgizess to Lake nomijcfeasibility of a project. Support of a recreational boating

Lions, if the public access will in any way interfere with the usgrgjectfeasibility study does not commit thdeafted governmen

of the lake as a recreatioraea for the physically handicappedia| unit or qualified lake association to cost-sharing in the project.

~(b) The department may stock Lake Lions with fish, any provi (3) PROJECTPRIORITY LIST. (@) Only those proposed recre

sionin ch. 29 to the contrary notwithstanding. ationalboating projects found to be feasible and supported by the
(2) The town board of the town of Alban shall hgwasdic-  affected governmental unit or qualified lake association and

tion over Lake Lions and may enact and enforce@uaynances approvedby thecommission shall be placed on a priority list by

necessaryo prevent any deterioration of the waters of Lake Liortee commission. The department shall maintainligief priority

30.90 Public access to Lake Lions. (1) As long ad.ake
Lionsin the town of Alban, Portage Coungpntinues to be used
asa recreational area for the physically handicapped, all dblthe
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projects. Annually, the department shall inform alffe€ted gov  recreationaboating aids under this section shmdlexpended for
ernmentalunits, except itself, and ajjualified lake associations projectsdeemed necessary by the commission without regard to

of their positions on the priority list. location.
(b) The following factors shall be considered in establishing 6m. Notwithstanding subd6., the department, with the
priorities for projects: approvalof the commission, may reallocate for expenditure for

1. For a recreational boating facilithe distanceof the site recreationaboating aids without complyingith the percentages
of the proposed facility from other recreational boating facilitiegindersubd. 6. any state funds that are not encumbered for-expen

2. Demand for safe recreational boating facilities. diturefor a fiscal year before the first day of the gttarter of that
3. Expression of support by the governmentait or quak fiscal year . . ) .
fied lake association. 7. Projects qualifying for funds available for recreational

boatingaids under this section include, laué not limited to, con
struction,rehabilitation and improvement of harbors of refuge on
the Great Lakes; accommodatiofimotor—powered recreational

4. Existing recreational boating projects.
5. Projects underway

6. Commitment of funds. watercraft;construction, rehabilitation and improvement of pub
7. Location of the proposed project within the region identlic access and related facilities on inlamdters where motor—
fied in s. 25.29 (7) (a). poweredrecreational watercraft are permitted; and improvement

(4) Aips. (a) The department shall develop and administ&f locks and facilities that provide access between waterways for
with the approval of the commission, a financial assistance ptbe operators of recreational watercraft.
gramfor governmental units, including itself, and qualified lake 8. In addition to those projects specified under subd. 7., the
associationsfor the construction and rehabilitation of capitafollowing projects qualifyfor funds available for recreational
improvementsrelated to recreational boating facilities, for théoatingaids under this section:

improvement of locks and facilities which provideccess a. A project for the dredging of a channel in a waterway to the
betweenwaterways and for the projecipecified in par(b) 8. NO - jegreethat is necessary ccommodate recreational watercraft.

financial assistance under this section may be provided to the . : :
departmenbther than foprojects for access to inland lakes Withmilfgirln. A project that uses chemicals to remove Eurasian water

outa public access facility b. Acquisition of capital equipment that is necessary to cut
(b) The following standards shall apply to the state funding gfwdrémove aquatic plants that are detrimental to fish habitat if the

all recreational boating projects: A .
. cquisitionis pursuanto a plan to cut and remove aquatic plants
1. To the greatest extent possible, state funds shall be usea]gais approv%d by the de%artment. q P

matchother funding sources. Other fundisgurces may include, bn. Acquisition of capital equipment that is necessary to col

but are not limited to, théederal land and water conserV<';1tior]ectanol remove floating trash and debris from a waterwa
fund, the U.S. army corpsf engineers, U.S. economic develop 9 y

ment administration, generakvenue sharing, gifts, grants and PP Acquisition of capital equipment that is necessary te con
contributionsand user fees. trol and remove invasive aquaptants, as defined in s. 23.24 (1)

2. a. The department may cost—share, with the approval of { if the equipment will be used to control arinove them as
commissionwith a qualified lake association an afected gov ~ 2uthorizedby an aquatic plant management permit issued under
ernmental unit, including itself, at a rate of up to 50% of any cony 23-24 (3)'_ . . o i .
struction, acquisition, rehabilitation, feasibility study or other  C. Acquisition of aids to navigation, as defined in s. 30.74 (2)
project costs or any combination of these costs, for the tecf®)-
ational boating project if theosts are the type that qualify for  d. Acquisition of regulatory markers, as defined in s. 30.74

funding under this section. (2) (b).

b. The department, with the approvatioé commission, may 9. Agovernmental unit or a qualified lake association may not
increaseéhe maximum cost—share rate under subd. 2. a. from 5@86eivefunds under subd. &. for the same waterway more than
to 80% if the commission determines that the recreational boatmgceevery 10 years.
projectis a project of statewide or regional significance. 10. Funds for a project under subd. 8. b. for capital equipment

€. The department may pawith the approval of the commis thatwill be used on the Great Lakes may only be expended from
sion, an additional 10% of the costs of a construction project if tte 40%allocationof state funds that is available for Great Lake
municipality conducts a boating safety enforcement and edugaojectsunder subd. 6.
tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be
2m. The qualified lake association governmental unit that expendedor projects under subd. 8. am.
cost-shareander subd. 2. may make @sntribution in matching (4r) Crair Factory Dam. Of the amounts appropriated under
fundsor in—kind contributions or both. _ s.20.370 (5) (cq), and before applying the percentages under sub.
~ 3. No more than 10% of the state furadsilable for recre (4) (b) 6., the department shall expend the amthattis necessary
ationalboating aids under this section may be expended for fedgsk the renovation and repair or the removal of the Chair Factory
bility studies in one yearNo more than 1% dhe state funds Damin Grafton, but th@mount shall not exceed $264,000. Not
availablefor recreational boating aids under théxtion may be withstandingsub. (1) (c), the dam project specified under this sub

expendedor any one feasibility study in one year section is a recreational boating facility for the purpose of expend
4. No funds may be used for the purchabknd or the con ing moneys under this section. This project need not be placed on
structionof facilities commonly used to berth boats. the priority list under sub. (3) (a).

6. Forty percent of the state funds available for recreational (4t) LINNIE LAC Dam. Of the amounts appropriated under
boatingaids under this section shall be expended for Great Lals370(5) (cq) and before applyirthe percentages under sub. (4)
projects. Forty percent of the state funds availablerémreational (b) 6., the department shall provide to the Linnie Lac Management
boatingaids under this section shall be expended for inland wafgistrict the amount that is necessary for the repaimovalor
projects. The commission magesignate recreational boatingreconstructiorof the Linnie Lac Dam, but the amount shall not
aidsfor locks and facilities that provide access between the Greateed$250,000. The Linnie Lac Management District need
Lakesandinland waters as aids expended for inland waters, assumeownershipof the Linnie Lac Dam and, notwithstanding
aidsexpended for projects deemed necesbghe commission sub.(4) (b) 2., the Linnie Lac Management District need not con
without regard to location or as aidader a combination of thesetribute any moneys to match the amount expended from the-appro
2 types of projects. Wenty percent ofhe state funds available forpriationunder s. 20.370 (5) (cq). Notwithstanding sub. (1) (c), the
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damproject specified under this subsection is a recreational baacluding but not limited to budgeting, program coordinatio

ing facility for the purpose of expending moneys under this seelatedadministrativenanagement functions, shall be consistent
tion. Thisproject need not be placed on the priority list under subith the policies of the department and the natural resources
3) (). board.

(5) RuLes. (a) The commission shall recommend rules for History: 1977 c. 274, (13%;91%8%4 5-2%1%%2(3?2;&’9979;11%:’;% e o
. . a. SS. N N a. ) ) a. a. ) )
promulgationby the department as necessary to implement thi% 57 "349: 1097 a. 27 sa44q, 144; 1144s, 145, 1146, 146d, 1469, 146h,

section. The commission shall recommend rules relating to t13803g; 1997 a. 79, 248; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16; 2003 a. 33; 2005
typeand content of studies to be conducted, cost-sharing arrarfgée>: .
.. ross—reference: See also ch. NR 7, &/ adm. code.
mentsunder sub. (4) and liaison arrangements between the staté
and federal agencies, other stagencies, governmental units,30.99 Parties to a violation. (1) Whoever is concerned in
qualified lake associations and other persons. the commission of a violation of this chapter for which a forfeiture
(b) For purposes of sub. (4) (b) 2. b., the department shall pi@imposed isa principal and may be clygd with and convicted
mulgaterules to be used to determine whether a recreatimaal of the violation although he or she did not directly commit it and
ing project is a recreational boating project of statewide aithough the persowhodirectly committed it has not been eon
regionalsignificance. victed of the violation.
(6) COOPERATIONAND ASSISTANCE. (@) The department shall (2) A person is concerned in the commission of the violation
provide governmental unitand qualified lake associations withif the person:
technicalassistance in all phases of implementing or participating (a) Directly commits the violation;
in the progranunder this section. The department shall also-coor (b) Aids and abets the commission of it; or
dinatethe program under this section with all other related state () |s a partyto a conspiracy with another to commit it or
andfederal programs. adviseshires or counsels or otherwise procures another te com
(b) The department shall assign &taf the commission for mit it.
managementf the program under this section. All E&dtivities, History: 1975 c. 365.
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